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This Specification of the Essential Terms of the Contract is hereinafter referred to as the ‘Specification of the Essential Terms of the Contract’, ‘SETC’ or ‘Specification’.
THIS SPECIFICATION OF THE ESSENTIAL TERMS OF THE CONTRACT IS AVAILABLE ON THE CONTRACTING AUTHORITY’S WEBSITE AT www.zdm.waw.pl
CHAPTER I 
Instruction for Tenderers
1. Contracting Authority
1.1. The Contracting Authority is the Capital City of Warsaw, Pl. Bankowy 3/5, 00-950 Warszawa, NIP 525-22-48-481, acting for and on behalf of which is the Municipal Road Authority, ul. Chmielna 120, 00-801 Warszawa, established by resolution of the Council of the Capital City of Warsaw of 26 April 1993, no. XLV/259/93, establishing the Municipal Road Authority, and acting on the basis of the resolution of the Council of the Capital City of Warsaw of 29 May 2008, no. XXXIV/1023/2008, concerning the charter of the Municipal Road Authority, on the basis of the power of attorney granted to the Director of the Municipal Transport Authority 
Address: 00-801 Warszawa, ul. Chmielna 120
T: +48  (22) 55-89-000    F: +48 (22) 620-06-08    E: dzp@zdm.waw.pl     http://www.zdm.waw.pl
2. Description of the manner of communication between the Contracting Authority and the Tenderers, specifying the persons authorized by the Contracting Authority for such communication
1.2. Communication between the Contracting Authority and the Tenderer shall be through a postal operator in the understanding of the Act of 23 November 2012 — Postal Law (Dz.U.2018, 2188), in person, through a messenger or by fax, at the number (48 22) 890 92 11, or through the means of electronic communication, i.e. e-mail (dzp@zdm.waw.pl). 
1.3. Statements, requests, notices and information transmitted by fax or electronic means shall be deemed timely made if the contents have reached the recipient prior to the time-limit. If the Contracting Authority or a Tenderer are transmitting statements, requests, notices or information via fax or electronically, i.e. by e-mail, each of the parties shall confirm receipt at the other party’s request, without delay.
1.4. The Tenderer shall deliver any clarifications and supplementations demanded by the Contracting Authority prior to the time-limit set out in the demand for clarification or supplementation, in written form. Prior to the time-limit set out in such a demand for clarification or supplementation the Tenderer shall also send by fax or electronically, i.e. by e-mail, a copy of such clarification or supplementation as the Tenderer intends to submit upon the Contracting Authority’s demand.
1.5. Any statements, requests, notices or information should be transmitted by Tenderers to the Contracting Authority by fax to: (48 22) 890 92 11 or by e-mail to: dzp@zdm.waw.pl
1.6. The procurement concerned in this specification of the essential terms of the contract is designated with the following reference: ZDM/UM/DZP/119/PN/99/19. The Tenderers should cite this reference in any communication with the Contracting Authority.
1.7. Persons authorized to communicate with Tenderers are: Magdalena Barwińska, F: (48 22) 890 92 11.
1.8. The procurement is conducted fully in Polish language. The English translation is available for information purpose only. 
1.8.1. The translation into English will be finished with the offers opening. 
3. Type of procedure:
1.9. This procurement is an open tender on the basis of the Act of 29 January 2004 — Public Procurement Law (Dz.U.2019.1843, as amended).  
1.10. Wherever this Specification of the Essential Terms of the Contract makes use of the term ‘PPL Act’, the latter shall be understood to be the Act — Public Procurement Law referred to in clause 3.1.
4. Description of the object of the contract, partial tenders, subcontractors
4.1.   

1.11. The object of the contract is the service consisting in the development of a Programme for the Development of Bicycle Traffic in Warsaw composed of 5 complementary parts:
I. Diagnosis of the existing condition and evaluation of the implementation of the ‘Programme for the Development of Bicycle Traffic in Warsaw until 2020’;
II. Public consultations;
III. Target layout of bicycle routes;
IV. Programme for the Development of Bicycle Traffic for years 2020–2030 and beyond;
V. Synthesis.
4.2     Main object of the contract according to the Common Procurement Vocabulary (CPV): 73200000-4 research-and-development consultancy services; 79300000-7 market and economic research; polling and statistics
4.3. The Contracting Authority does not permit partial tenders. 
4.4. The detailed object of the contract is specified in the Description of the object of the contract (Chapter V). 
4.5. The Tenderer shall specify in the tender such parts of the contract as the performance of the Tenderer intends to entrust to subcontractors and shall identify the subcontracting companies, except for the function of the Roadworks Supervision Inspector-Coordinator’s role. If no part of the contract is specified as intended by the Tenderer to be entrusted to subcontractors along with identifying such subcontractors, the object of the contract shall be deemed to be going to be performed wholly on the Tenderer’s own. 
4.6. If the replacement or removal of a subcontractor refers to an entity on whose resources the Tenderer had relied, on terms set out in Article 22a(1) PPL Act, to demonstrate meeting the participation conditions, the Tenderer shall demonstrate to the Contracting Authority that any such other subcontractor as may be proposed or the Tenderer itself meets such participation conditions to an extent no less than that of such subcontractor as on whose resources the Tenderer had relied in the procurement.
4.7. Entrusting part of the contract to subcontractors shall not relieve the Tenderer (as Contractor) of the responsibility for the adequate performance of the contract.
4.8. The Contracting Authority does not foresee advance payments toward the performance of the contract.
4.9. The Tenderer undertakes that the persons referred to in clause 4.6., will throughout the duration of the performance of the contract be retained by the Tenderer (as Contractor) or a subcontractor under an employment contract in the understanding of the Act o 26 June 1974 — Labour Code (Dz.U.2019.1040, as amended). 
5. Time-limit for the performance of the contract
5.1.      
4.10. The Contracting Authority requires the contract to be performed:
5.1.1.
start: upon signature of the contract
5.1.2.
end: 210 days of the day of signing the contract, in the year 2020.
6. Variant tenders and information about repeat similar contracts
6.1.      
5.2. The Contracting Authority does not permit variant tenders.
6.2.  The Contracting Authority does not foresee the granting of contracts referred to in Article 67(1)(6) PPL Act.
7. Participation conditions and exclusion grounds
The contract may be competed for by Tenderers who:
7.1.    
6.3. are not subject to exclusion; 
7.2.    meet the following participation conditions, concerning:
7.2.1 the economic or financial standing, viz.: 
    7.2.1.1. the Tenderer is insured against civil liability in respect of the activity relating to the object of this contract, to a guarantee sum of at least PLN 100,000.00 (say: one hundred thousand);
7.2.2 technical or professional ability, viz.: 
7.2.2.1 in the last three years — prior to the time-limit for the submission of tenders or requests to participate, and if the duration of conducting business activity is shorter, then in such shorter duration — has performed (or, for periodic or continuous services or supplies, is still performing) the following contracts:
1) Programme for the development of the bicycle traffic of a city or urban area above 200 thousand inhabitants or other strategic document of planning nature, related as to its object to the development of bicycle traffic for an urban area above 200 thousand inhabitants, in the number of 1 such document.  
7.2.2.2. The Tenderer has persons available who hold suitable professional qualifications, licences, experience and education suitable for the positions that will be entrusted to them, in accordance with the list below:
# Position — Requirement number of persons — Duration of holding the required qualifications (in years) — Professional experience (number of comparable contracts/works or duration of service in the role) — basis for availability. 
1.  Team Leader — 1 person — X — 2 years of experience as the leader of a team performing planning, research and related works connected with the development of bicycle traffic, pedestrian traffic — X.
2. Team preparing the study — a minimum of 2 people — X — 1 year of experience: participation in planning, research and related works connected with the development of bicycle traffic, pedestrian traffic — employment contract.
The positions referred above may also be entrusted to citizens of the Member States of the European Union, the Swiss Confederation and other countries of the European Economic Area, in accordance with art. 12a of the Construction Law and the provisions of the Act of 22 December 2015 on the principles of recognition of professional qualifications acquired in the Member States of the European Union (Dz.U.2018, item 2272).
7.3 The Contracting Authority will exclude the Tenderer from the proceedings if the premises set forth in Article 24(1)(12–23) PPL Act are met in respect of such a Tenderer, viz.:               
7.3.1  a Tenderer who fails to have demonstrated the meeting of participation conditions or absence of exclusion grounds;
7.3.2.     a Tenderer being a natural person with a binding and non-appealable conviction for a criminal offence: 
a) referred to in Article 165a, Articles 181–188, Article 189a, Articles 218–221, Articles 228–230a, Article 250a, Article 258 or Articles 270–309 of the Act of 6 June 1997 — Criminal Code (Dz.U.2018.1600 as amended ) or Article 46 or Article 48 of the Act of 25 June 2010 on Sport (Dz.U.2018.1263 as amended); 
b) of terrorist nature as referred to in Article 115(2) of the Act of 6 June 1997 — Criminal Code; 
c) fiscal; 
d) referred to in Article 9 or Article 10 of the Act of 15 June 2012 on the Consequences of Employment of Foreigners Illegally Residing in the Territory of the Republic of Poland (Dz.U.2012.769); 
7.3.3. a Tenderer whose serving member of a managing or supervisory body, partner of a general partnership (spółka jawna) or professional partnership (spółka partnerska) or general partner (komplementariusz) in a limited partnership (spółka komandytowa) or limited joint-stock partnership (spółka komandytowo-akcyjna) procurist has a binding and non-appealable conviction for a criminal offence referred to in clause 7.3.2.; 
7.3.4. Tenderer in respect of whom a binding and non-appealable court judgment or final administrative decision has been issued in respect of being in arrears with tax payments, social- or health-insurance fees or premiums, unless such Tenderer shall have paid the due taxes, fees or premiums for social or health insurance along with interest or fines or entered into a binding arrangement as to the repayment of such dues; 
7.3.5. Tenderer having, through intentional conduct or blatant negligence, misled the contracting authority in providing information on not being excluded, or on meeting the participation conditions, or having concealed such information, or being unable to provide the required documents;
7.3.6. Tenderer having, through recklessness or negligence, provided such information misleading the Contracting Authority as may have had material impact on the decisions made by the Contracting Authority in the procurement;
7.3.7. Tenderer having illegally exerted or attempted to exert influence on the Contracting Authority’s activities or obtain such confidential information as could have conferred an advantage in the procurement;
7.3.8. Tenderer having participated in the preparation of the procurement or Tenderer whose employee or person engaged under a contract of mandate or for a hired work, agency contract or any other contract for services had participated in the preparation of such procurement, unless the resulting interference with competition can be eliminated otherwise than by excluding such Tenderer from the procurement;
7.3.9. Tenderer having made with other Tenderers an agreement to interfere with competition among the Tenderers in the procurement, which the Contracting Authority can demonstrate with appropriate evidence;
7.3.10.  Tenderer being an organization banned by a court of law from competing for public contracts on the basis of the Act of 28 October 2002 on the Liability of Organizations for Criminal Offences (restated text: Dz.U.2018.703);
7.3.11. Tenderer on whom a ban from competing for public contract has been imposed as a preventive measure;
7.3.12. Tenderers who, belonging to the same capital group in the understanding of the Act of 16 February 2007 on the Protection of Competition and Consumers (Dz.U.2018.798 as amended), have submitted separate tenders or partial tenders, unless such Tenderers can demonstrate that the links between them do not result in an interference with the competition in the procurement;
             as well as in the case when (Article 24(5)(1, 2 and 4 PPL Act):
7.3.13. in respect of the Tenderer a liquidation has been opened, a court-approved composition in reorganization proceedings provides for the satisfaction of creditors through the liquidation of the Tenderer’s assets, or the court has ordered the liquidation of the Tenderer’s assets pursuant to Article 332(1) of the Act of 15 May 2015 — Reorganization Law (restated text: Dz.U.2017.1508), or whose insolvency has been declared, expect for a Tenderer having, subsequent to the declaration of insolvency, entered into a composition approved with a binding and non-appealable court order, if such a composition does not provide for the satisfaction of the creditors through the liquidation of the Tenderer’s assets pursuant to Article 366(1) of the Act of 28 February 2003 — Insolvency Law (Dz.U.2017.2344);
7.3.14. the Tenderer has culpably committed a serious breach of professional obligations, undermining the Tenderer’s honesty, in particular whenever the Tenderer, through intentional conduct or blatant negligence, has failed to perform or has inadequately performed the contract, which the Contracting Authority can demonstrate with appropriate evidence;
7.3.15. the Tenderer, for causes on the Tenderer’s part, has not performed or has inadequately performed in a material degree a previous public contract or concession contract made with a contracting authority referred to in Article 3(1)(1–4) PPL Act, resulting in the termination of the contract or award of damages.
7.4. The exclusion of a Tenderer shall ensue:
7.4.1. in cases referred to in clause 7.3.2.a–c and clause 7.3.3., whenever the person referred to in said clauses has been convicted of a criminal offence listed in clause 7.3.2.a–c, if 5 years have not passed since the day the judgement confirming the existence of an exclusion ground became binding and non-appealable, unless such a judgment provides for a different exclusion period;
7.4.2.   in cases referred to:
7.4.2.1. in clause 7.3.2.d and clause 7.3.3., whenever the person referred to in said clauses has been convicted of a criminal offence referred to in clause 7.3.2.d; 
7.4.2.2. in clause 7.3.4. 
— if 3 years have not passed since, respectively, the date the judgment confirming the existence of an exclusion ground became binding and non-appealable, unless such a judgement provides for a different exclusion period, or from the day the decision confirming the existence of an exclusion ground became final;
7.4.3. in cases referred to in clauses 7.3.7. and 7.3.9. or clause 7.3.14. and clause 7.3.15., if 3 years have not passed since the day the event being the ground of exclusion occurred;
7.4.4. in the case referred to in clause 7.3.10, if the period for which the ban from competing for public contract has been imposed bindingly and non-appealably has not elapsed;
7.4.5.   in the case referred to in clause 7.3.11, if the duration of the ban from competing for public contracts has not elapsed.
7.5. A Tenderer subject to exclusion under clause 7.3.2., 7.3.3., 7.3.5. to 7.3.9. or 7.3.13. to 7.3.15. of the Specification of the Essential Terms of the Contract may submit evidence of the measures taken by such a Tenderer being sufficient to demonstrate the Tenderer’s conscientiousness, including without limitation proof of having redressed the harm done by the criminal offence or fiscal-criminal offence, paid damages for injury or repaired the harm, explanation of the facts and collaboration with the law enforcement, as well as taking such specific technical, organizational and staffing measures as are appropriate for the prevention of further criminal or fiscal-criminal offences or improper conduct by the Tenderer. The first sentence shall not apply if on a Tenderer being an organization a ban from competing for public contracts has been imposed and the duration of such a ban as set out in such a judgement has not elapsed.
7.5.1. The Tenderer shall not be excluded in the Contracting Authority, taking into account the gravity and specific circumstances of the Tenderer’s conduct, deems sufficient the proofs submitted under clause 7.5.
7.5.2. In cases referred to in clause 7.3.8. of the SETC, prior to the exclusion of a Tenderer the Contracting Authority shall give such a Tenderer an opportunity to prove that such a Tenderer’s participation in the procurement will not interfere with competition. The Contracting Authority shall make the record reflect the method for safeguarding competition.
7.6. The Contracting Authority may exclude a Tenderer at any stage of the procurement.
7.7. The Contracting Authority may at any stage of the procurement decide that a Tenderer lacks the required ability if the engagement of the Tenderer’s technical or professional resources in the Tenderer’s other business ventures may have negative impact on the performance of the contract. 
7.8. If necessary in order to safeguard the proper course of the procurement, the Contracting Authority may at any stage of the procurement call upon the Tenderers to submit all or some of the statements confirming that such Tenderers are not subject to exclusion or meet the participation conditions, and if there are justified reasons to find that the previously submitted statements or documents are no longer current, then to submit current statements or documents. 
8. Description of the manner of preparing the tenders
8.1.       
7.9. A Tenderer shall submit only one tender. 
8.2.   The tender must be made in Polish in written form under pain of nullity.
8.3. The following must be attached with the tender: the Tenderer’s statement, current as at the day of submission of tenders, of meeting the participation conditions and the Tenderer’s statement of not being subject to exclusion under Article 24(1)(12–23) or Article 24(5)(1, 2 and 4) of PPL Act — Appendix 1.
8.4. The tender along with the appendices must be signed by the Tenderer. The Contracting Authority requires the tender to be signed in accordance with the rules of representation specified in the appropriate register. If the person or persons signing the tender are acting under a power of attorney, such a power of attorney must include the authority to sign the tender. The power of attorney much be submitted along with the tender in the original or notarially authenticated copy. Documents confirming the signatory of the power of attorney had the authority to represent the Tenderer as at the date of granting the power of attorney (which can be demonstrated in particular by attaching an official copy from the National Court Register) must be attached with the power of attorney.
8.5. Rules for the submission of a tender by entities competing jointly:
8.5.1. The required statements specified in clause 8.3. should be submitted by each of the Tenderers competing jointly. The statements must confirm meeting the participation conditions and lack of exclusion grounds to the extent each of the Tenderers is demonstrating the satisfaction of participation conditions and absence of exclusion grounds. 
8.5.2. Tenderers submitting a joint tender must appoint an attorney to represent such Tenderers in the procurement or an attorney to represent them in the procurement and enter into the contract. The document (or documents) containing the appointment of the attorney must include without limitation: identification of the public procurement concerned, identification of the Tenderers competing jointly, of the attorney appointed and of the scope of the attorney’s authority. The document (or documents) containing the appointment of the attorney must be signed on behalf of all of the Tenderers competing jointly by persons authorized to make statements of will, mentioned in the Tenderers’ appropriate registers. The appointment of the attorney concerned may be included in the consortium agreement submitted along with the tender. The document (or documents) containing the appointment of the attorney must be submitted along with the tender in the form of the original, or notarially authenticated copy. 
8.5.3. Documents confirming the signatory of the power of attorney had the authority to represent the Tenderers as at the date of granting the power of attorney (which can be demonstrated in particular by attaching an official copy from the National Court Register) must be attached with the document (or documents) containing the appointment of the attorney.
8.5.4. Any correspondence and settlements will be solely with the attorney.
8.5.5. When completing the tender form and other documents in reference to the Tenderer, such as the Tenderer’s name and address, enter the data of the Tenderers competing jointly and not of such Tenderers’ attorney. 
8.6. A Tenderer relying on the resources of other entities, as referred to in clause 10, to demonstrate the lack of grounds of exclusion and meeting, to the extent of relying on such entities’ resources, the participation conditions shall include information about such entities in the statements referred to in section 8.3.
8.7. The tender should be drafted in accordance with the model tender constituting Chapter III of the SETC as to the contents and form.
8.8. Any page of the tender having any content must be signed by the Tenderer. Any correction in the contents of the tender, including without limitation any reworking, crossing out, supplementation, overwriting, covering with correction tape, etc., should be signed by the Tenderer.
8.9. The tender should be signed in such a manner as to enable the identification of the signature (e.g. legible signature or illegible signature along with named stamp of the person signing the document or authenticating the copy).
8.10. The tender and the statements must be legible.
8.11.  A Tenderer should, no later than the time-limit for the submission of tenders, specify beyond any doubt, which information constitutes a business secret, stipulating that such information is not to be shared. The Tenderer should also demonstrate, no later than the time-limit for submission of tenders, that the classified information constitutes a business secret in the understanding of Article 11(4) of the Act of 16 April 1993 on Counteracting Unfair Competition (Dz.U.2018.419, as amended). The Tenderer should, therefore, demonstrate that the Tenderer is classifying such technical, technological or organizational information of the enterprise or other information having business value as is not, as a whole or in the specific composition and collation, generally known to persons usually dealing with such type of information or is not easily accessible to such persons, and that the Tenderer has taken measures, observing due diligence, to preserve the confidentiality of such information.
The Tenderer may not classify information referred to in Article 86(4) of Public Procurement Law Act. 
The aforesaid information must be affixed with the clause: ‘Information constituting a business secret in the understanding of Article 11(4) of the Act of 16 April 1993 on Counteracting Unfair Competition (Dz.U.2018.419, as amended),’ — and is recommended to be separately bound in a permanent way.
The above rules shall apply to information constituting a business secret, contained in particular in statements, explanations and documents submitted by the Tenderer in the course of the procurement, provided that such information should be identified and demonstrated to be business secrets prior to the time-limit for the Tenderer to submit explanations or supplementations.
8.12. The Tender must be placed in a sealed envelope preventing the contents from being read without damaging the packaging. The envelope should be designated with the Tenderer’s name (business name) and address, addressed to the Municipal Road Authority, ul. Chmielna 120, 00-801 Warszawa, and described: 
Oferta na: „Program Rozwoju Ruchu Rowerowego.”. Nr postępowania ZDM/UM/DZP/119/PN/99/19. Nie otwierać przed dniem 27.02.2020 r. do godz. 11.00”
8.13. The Tender may introduce changes, corrections, modifications and supplementations to the tender submitted, on condition that the Contracting Authority will receive a written notification of the introduction of such changes prior to the time-limit for the submission of tenders. Said notification must be submitted according to the same rules as the tender submitted, viz. in an envelope additionally captioned ‘CHANGE’, citing the number under which the tender has been recorded. Envelopes captioned ‘CHANGE’ will be opened while opening the tender submitted by the Tenderer having introduced the changes, following prior verification of the correctness of the procedure for the making of the changes and attaching such changes to the tender.
8.14. A Tenderer may, prior to the time-limit for the submission of tenders, withdraw a submitted tender by submitting a written notification according to the same rules as the introduction of changes and corrections, with the caption ‘WITHDRAWAL’ on the envelope. Envelopes designed as ‘WITHDRAWAL’ will be opened as the first priority following verification of correctness of the Tenderer’s procedure and consistency with the tenders submitted. Envelopes containing withdrawn tenders will not be opened.
8.15. To demonstrated the lack of exclusion grounds in circumstances referred to in clause 7.3.12. of the SETC, the Tenderer, within 3 days of the publication on the website of the information referred to in Article 86(5) of PPL Act, shall submit to the Contracting Authority a statement (original) of belonging or not belonging to the same capital group as referred to in Article 24(1)(23) of PPL Act. Along with the submission of the statement of belonging to the same capital group, the Tenderer should submit, under the pain of exclusion from the procurement, proof that the ties with another Tenderer will not interfere with competition in the procurement. 
The required statement referred to in the first sentence should be submitted by each of the Tenderers competing jointly in reference to Tenderers having submitted separate tenders — Appendix 4. 
A Tenderer may submit with the tender a statement (original) of not belonging to a capital group, in the understanding of the Act of 16 February 2007 on the Protection of Competition and Consumers, if the Tenderer is not a member of any capital group. A Tenderer must submit the statement of not belonging to a capital group in conformity with the truth, after determining with due diligence that in such a Tenderer’s case there are no links constituting a capital group in the understanding of the Act of 16 February 2007 on the protection of Competition and Consumers and with the awareness that the making of false statements to obtain a public contract is a criminal offence. In such a case the Tenderer may refrain from submitting a statement of not belonging to the same capital group on the basis and in the circumstances referred to in Article 24(11) of PPL Act within 3 days of the day of publication on the Contracting Authority’s website of the report of opening the tenders. The Contracting Authority will not in such a case require the Tenderer to supplement the lack of a statement of belonging to the same capital group. 
8a.         Inverted procedure
The Contracting Authority in these proceedings will first evaluate the tenders and then evaluate whether the Tenderer whose tender is evaluated as the most advantageous is not subject to exclusion and meets the participation conditions. If the Tenderer referred to in the first sentence is avoiding the conclusion of the contract or is not submitting the required security for the good performance of the contract, the Contracting Authority may evaluate whether the Tenderer having submitted the highest-rated of the remaining tenders is not subject to exclusion and meets the participation conditions.
9. List of statements and documents confirming the meeting of participation conditions and absence of exclusion grounds 
9.1.    
8.16. The Contracting Authority will call upon the Tenderer with the highest-rated tender to submit within a set time-limit, not shorter than 5 days, statements or documents confirming the circumstances of meeting the participation conditions and the absence of exclusion grounds, current as at the day of submission, viz.:
1.11.1.   To confirm the meeting of the condition referred to in clause 7.2.1.1. of the SETC — documents confirming that the Tenderer has civil-liability insurance for activities relating to the object of this contract for the guarantee sum specified by the Contracting Authority (containing proof of the insurance payment).
1.11.2. To confirm the meeting of the condition referred to in clause 7.2.2.1. of the SETC — list of services performed and, for periodic or continuous performances also in the process of being performed, in the last three years prior to the time-limit for the submission of tenders, and if the duration of the business activity is shorter, then in such duration, specifying the value, object, dates of performance and entities for whom the services have been performed — Appendix 2 (‘the Tenderer’s Experience’).
Attached with the aforementioned list should be proofs specifying whether the services included in the list have been adequately or are being adequately performed, provided that the aforementioned proofs can be references or other documents issued by the entity for whom the supplies or services have been performed, and for continuous or periodic performances are being performed, and if for a justified objective cause the Tenderer is unable to obtain such documents, then the Tenderer’s own statement; for periodic or continuous performances still in progress, references or other documents confirming the adequate performance thereof should be issued no earlier than 3 months prior to the time-limit for the submission of tenders. 
1.11.3. To confirm the meeting of the condition referred to in clause 7.2.2.2 of the SETC — list of persons assigned by the Tenderer to the performance of the public contract, along with information about such persons’ professional qualifications, licences, experience and education necessary for the performance of the public contract, as well as the scope of activities performed and information on the basis on which such persons are available to the Tenderer — Appendix 3 (the ‘List of persons’).
1.11.4. To confirm the lack of grounds for exclusion under Article 24(5)(1) PPL Act — official copy from the appropriate register or central information service and business-activity information service, if separate provisions require entry in a register. 
9.2 ATTENTION: A Tenderer shall not have to submit statements or documents confirming the circumstances referred to in clause 9.1. if:
9.2.1 The Tenderer demonstrates the availability of the statements or documents referred to in clause 9.1. in electronic form at specific URLs of generally available and free-of-charge databases, in particular public registers in the understanding of the Act of 17 February 2005 on the Informatization of the Activities of Entities Performing Public Tasks (restated text: Dz.U.2017.570, as amended). In such a case the Contracting Authority will download the statements or documents specified by the Tenderer from such databases.
This refers in particular to information corresponding to the current official copy from the Register of Enterprises downloaded on the basis of Article 4(4aa) of the Act of 20 August 1997 on the National Court Register (restated text: Dz.U.2018.986) and prints from the Central Business Activity Registration and Information Service in accordance with Article 46(1) of the Act of 6 March 2018 on the Central Business Activity Registration and Information Service and the Information Point for Entrepreneurs (Dz.U.647).
9.2.2. The Tenderer will identify such statements or documents as referred to in clause 9.1. as may be in the Contracting Authority’s possession, including without limitation statements or documents kept by the Contracting Authority in accordance with Article 97(1) of PPL Act. In such a case the Contracting Authority shall rely on such statements or documents as may be in the Contracting Authority’s possession, if current, to confirm the meeting of participation conditions and lack of exclusion grounds. 
9.3. If for a justified cause the Tenderer cannot submit the documents referred to in clauses 9.1.2. and 9.1.3., the Tenderer may submit such a different document as will sufficiently confirm the meeting of the conditions described in clause 7.2.2.
9.4. If the Tenderer’s seat or residence lies outside the territory of the Republic of Poland, in lieu of the documents referred to in clause 9.1.5. — the Tenderer shall submit a document or documents issued in the country of the Tenderer’s seat or place of residence, confirming, respectively, that the Tenderer’s liquidation has not been opened or insolvency declared. 
9.4.1 The documents referred to in clause 9.4 should be issued no earlier than 6 months prior to the time-limit for the submission of tenders.
9.5. If in the country of the Tenderer’s seat or residence or the residence of such a person as the document concerns such documents as referred to in clause 9.4 are not issued, they shall be replaced with a document containing, respectively, the Tenderer’s statement identifying the person or persons authorized to represent the Tenderer or statement of the person the document was to concern, made before a notary or judicial or administrative authority or body of a professional or business self-government competent by reason of the Tenderer’s seat or place of residence or the place of residence of the relevant person. Provisions of item 9.4 shall apply.
9.6. In the event of any doubt as to the contents of a document submitted by the Tenderer, the Contracting Authority may request the competent authorities of, respectively, the country of the Tenderer’s seat or place of residence or place of residence of the person concerned, to provide the necessary information concerning such a document.
9.7. The documents or statements (as set out in clause 9 of this Instruction for Tenderers) being submitted may be submitted as originals or authenticated copies. 
9.8. The authentication shall be, respectively, by the Tenderer, the entity on whose abilities or standing the Tenderer is relying, the Tenderers jointly competing for the contract, or the subcontractor, for such documents or statements as consider each of them.
9.9. The authentication shall be by affixing a copy of the document or statement, made in paper form, with a manual signature.
9.10. The Contracting Authority may demand the submission of originals or notarially authenticated copies of the documents referred to in clause 9.1. of the SETC other than statements solely when the submitted copy of a document is illegible or causes doubts as to being a true copy.
9.11. Documents made in a foreign language shall be submitted along with Polish translations. In the event of any doubts the Polish version shall be deemed binding.
9.12. In the case referred to in clause 9.2.1. of the SETC the Contracting Authority will demand from the Tenderer the submission of a translation of documents identified by the Tenderer and downloaded by the Contracting Authority. 
9.13. Documents for which the Contracting Authority has defined templates (models) in the form of Appendices to this Chapter should be made in conformity to such models as to contents and form, including column and verse descriptions.
9.14. Any correction in the contents of the documents, including without limitation any reworking, crossing out, supplementation, overwriting, covering with correction tape, etc., should be signed by the Tenderer.
9.15. Document signatures and copy authentications should be signed in such a manner as to enable the identification of the signature (e.g. legible signature or illegible signature along with named stamp of the person signing the document or authenticating the copy).
10. Reliance on the resources of other entities 
10.1. The Tenderer may in order to confirm meeting the participation conditions, in appropriate situations and in respect of a specific order or part thereof, rely on the technical or professional qualifications or financial or economic standing of other entities, irrespective of the nature of the Tenderer’s legal relationship with such entities.
10.2. A Tenderer relying on the resources of other entities, if such a Tenderer’s tender is the highest-rated, should submit in respect of such entities the same documents to confirm the lack of grounds of exclusion as the Tenderer has to submit, as well as the same documents for confirming the meeting of such participation conditions as the Tenderer demonstrates in reliance on such an entity’s resources.
10.3. A Tenderer relying on the resources or standing of other entities must prove to the Contracting Authority that in performing the contract the Tenderer will have available the necessary resources of such entities, including without limitation by submitting such entities’ commitment (original) to place the necessary resources for the purpose of the performance of the contract at the Tenderer’s disposal. The aforementioned commitment shall be submitted by the Tenderer whose tender is the highest-rated.
10.4. The Contracting Authority will evaluate whether the technical or professional abilities enabled to the Tenderer by other entities or such entities financial or economic standing permit the Tenderer to demonstrate meeting the participation conditions and will verify that no exclusion grounds referred to in Article 24(1)(13–22) and Article 24(5)(1, 2 and 4) PPL Act occur in respect of such an entity.
10.5. In respect of conditions relating to education, professional qualifications or experience, Tenderers may rely on the ability of other entities if such entities will perform such construction works or services as require such abilities to perform.
10.6. To determine whether a Tenderer relying on the ability or standing of other entities on terms set forth in Article 22a PPL Act will have the necessary resources available to the extent enabling the adequate performance of the public contract, and to evaluate whether the Tenderer’s relationship with such entities guarantees the actual access to such entities’ resources, the Contracting Authority requires documents specifying in particular: 
10.6.1. the scope of the other entity’s resources available to the Tenderer;
10.6.2. the manner in which the other entity’s resources will be used by the Tender in the performance of the contract;
10.6.3. the scope and duration of the other entity’s participation in the performance of the contract;
10.6.4. whether the entity on whose ability the contractor relies in respect of the participation conditions concerning education, professional qualifications or experience will perform such construction works or services as the specified ability refers to.
10.7. A Tenderer relying on the financial or economic standing of other entities shall be liable jointly and severally together with the entity committing to enable the resources for any harm incurred by the Contracting Authority in consequence of failure to enable such resources, save where not culpable therein.
10.8. If the technical or professional ability or economic or financial standing of the entity referred to in item 10.1 do not confirm that the Tenderer meets the participation conditions or that there are no grounds for the exclusion of such entities, the Contracting Authority shall require that the Tenderer, within such a time-limit as may be set by the Contracting Authority:
1) replace such an entity with another entity or entities, or 
2) commit to the personal performance of the appropriate part of the contract, if the Tenderer can demonstrate the technical or professional ability or financial or economic standing referred to in clause 10.1. 
11. Description of the manner of clarification of the SETC 
11.1. A Tenderer may request clarification of the SETC from the Contracting Authority. The Contracting Authority shall provide clarification without delay, no later, however, than 2 days prior to the time-limit for the submission of tenders, on condition that such request shall have reached the Contracting Authority no later than the end of the day when a half of the set time-limit for the submission of tenders expires. The Contracting Authority will publish the contents of the questions and answers on the Contracting Authority’s website (http://www.zdm.waw.pl).
11.2. Inquiries must be addressed to: 
Zarząd Dróg Miejskich (Municipal Road Authority) 
Wydział Zamówień Publicznych (Procurement Division)
00-801 Warszawa 
ul. Chmielna 120 
E: dzp@zdm.waw.pl  F: 22 890 92 11 
11.3. In the event of any discrepancies between the contents of this SETC and the contents of the answers given, the contents of the writing constituting the Contracting Authority’s later statement must be deemed binding.
11.4. Any extension of the time-limit for the submission of tenders shall not affect the time-limit for the submission of the request referred to in clause 11.1. 
11.5. The Contracting Authority does not intend to convene a meeting of all Tenderers to explain the contents of the SETC.
11.6. If, in proceedings by way of open tender, a change of the contents of the SETC leads to a change of the contents of the contract notice, the Contracting Authority shall publish a notice of change of contract notice.
11.7. If, as a result of a change to the SETC not leading to a change of the contents of the contract notice additional time is required for the introduction of changes to tenders, the Contracting Authority shall extend the time-limit for the submission of tenders and so notify such Tenderers as may have been provided the SETC, and shall publish the relevant information on the website (http://www.zdm.waw.pl).
12. Description of the manner of calculation of the tender price   
12.1. The price of the tender should be calculated by the Tenderer on the basis of the total scope of services specified in the Description of the object of the contract constituting Chapter V of this SETC; the price shall be deemed to cover the whole of the Tenderer’s remuneration (as Contractor) for which the Tenderer agrees to perform the whole of the object of the contract. 
12.2. The Tenderer, under the pain of rejection of the tender, may not change, omit or add items on the Tenderer’s own.
12.3. The Tenderer shall arrive at the gross price of the tender by increasing the net price of the tender by the VAT due.
12.4. The price must include the total cost of performance of the relevant part of the object of the contract, including any costs accompanying the performance of the works.
12.5. If such a tender has been submitted as the selection of which would result in a tax obligation in the Contracting Authority in accordance with the provisions on the goods-and-services tax (VAT), the Contracting Authority, for the purposes of the evaluation of such a tender, shall add thereto such VAT as the Contracting Authority would be under an obligation to account for in accordance with said provisions. When submitting the tender the Tenderer shall inform the Contracting Authority whether the selection of the tender will result in a tax liability for the Contracting Authority, specifying the name (type) of such good or service as the supply or provision of which will trigger such liability, along with the value of the foregoing without the VAT. If such a tender has been submitted as the selection of which would result in a tax obligation in the Contracting Authority in accordance with the provisions on the goods-and-services tax (VAT), the Contracting Authority shall add to the price of the most advantageous tender or tender with the lowest price such VAT as the Contracting Authority would be under an obligation to account for in accordance with said provisions.
12.6. The price of the tender should be expressed in Polish zlotys (PLN); the settlements between the Contracting Authority and the Contractor will also be in Polish zlotys. 
12.7. Any values should be calculated with accuracy to two decimal places.
13. Place and time for the submission of tenders    
13.1.   
11.8. Tenders should be submitted to the Contracting Authority’s seat in Warsaw, ul. Chmielna 120, Kancelaria (Bureau), by 27.02.2020 , 10.00 a.m.
13.2. Any tender received by the Contracting Authority past the time-limit for the submission of tenders will be returned to the Tenderer without delay.
14. Validity period of the tender
14.1.    
13.3. A tender shall be valid for 30 days. The validity period starts with the time-limit for the submission of tenders.
14.2. A Tenderer may on the Tenderer’s own initiative or at the Contracting Authority’s request extend the validity period of the tender, provided that the Contracting Authority may request the Tenderers only once, at least 3 days before the lapse of the validity period of the tender, for an extension of said validity period, for a set time, no longer, however, than 60 days. Consent for such extension should be given in writing (may not be implied).
15. Place and time for opening the tenders; evaluation of the tenders  
15.1.    
14.3. The tenders will be opened at the Contracting Authority’s seat at ul. Chmielna 120, in Warsaw, room 402, on 27.02.2020 r., 11.00 a.m.
15.2. The opening of the tenders shall be public. The Tenderers may participate in the opening of the tenders. 
15.3. Directly prior to the opening of the tenders the Contracting Authority will specify the amount it intends to allocate to the financing of the contract. During the opening of the tenders the Contracting Authority will read out the name and address of the Tenderer whose tender is being opened and information concerning the price of the tender, the time for completion of the contract, the warranty period, and the payment terms contained in the tender.
After the opening of the tenders the Contracting Authority shall publish on the Contracting Authority’s website information concerning:
1) the amount the Contracting Authority intends to allocate to the financing of the contract;
2) business names and addresses of Tenderers having submitted their tenders on time;
3) prices, times for completion, warranty periods and payment terms in the tenders.
15.4. If a Tenderer has not submitted the statements required by the Contracting Authority as referred to in clause 8.3., has not submitted at the Contracting Authority’s demand — as referred to in clause 9.1. — statements or documents referred to in clause 9. of this SETC, confirming the circumstances of meeting the participation conditions and absence of grounds of exclusion, or other documents necessary for the completion of the procurement, or the statements or documents are incomplete, contain errors or cause doubts specified by the Contracting Authority, the Contracting Authority will demand that such a Tenderer submit, supplement or correct such statements or documents or submit explanation within such a time-limit as the Contracting Authority may set, save where such a Tenderer’s tender would be subject to rejection or the procurement would have be invalidated irrespective of the submission, supplementation or correction of such statements or documents.
If the Tenderer has not submitted the required powers of attorney or has submitted defective powers of attorney, the Contracting Authority shall demand the submission of the correct power of attorney within such a time-limit as the Contracting Authority may set, save where such a Tenderer’s tender would be subject to rejection or the procurement would have be invalidated irrespective of the submission of the correct powers of attorney.
15.5. During the examination and evaluation of tenders the Contracting Authority may request explanation from the Tenderers as to the contents of the tenders submitted by them.
15.6. If the offered price or material constituents thereof appear flagrantly low relative to the object of the contract and cause the Contracting Authority’s doubts as to the possibility of performance of the object of the contract in accordance with the requirements set forth by the Contracting Authority or arising from separate provisions, the Contracting Authority shall request explanation, including evidence, for the calculation of the price, in particular as regards:
15.6.1.  savings from the method of performance of the contract, select technical solutions extraordinarily advantageous terms available to the Tenderer for the performance of the contract, originality of the Tenderer’s design, labour costs, the value of which underlying the price must not be less than the minimum wage of work or minimum hourly rated as determined under the provisions of the Act of 10 October 2002 on the minimum wage of work (Dz.U.2018.2177);
15.6.2. public assistance granted under separate provisions;
15.6.3. arising from the provisions of labour law and provisions on social insurance in force where the contract is performed;
15.6.4. arising from the provisions of environmental protection law;
15.6.5. entrusting part of the order to a subcontractor to perform.
15.7. Where the total price of the tender is lower by at least 30% than:
15.7.1. the value of the contract plus the goods-and-services tax (VAT) due, as determined before the start of the procurement in accordance with Article 35(1 and 2) of PPL act or the arithmetical average of the prices of all tenders submitted, the Contracting Authority will request the explanation referred to in clause 15.6, save where the discrepancy arises from obvious circumstances not requiring explanation;
15.7.2.  the value of the contract plus the goods-and-services tax (VAT) due, updated with account taken of circumstances having arisen since the commencement of the proceedings, in particular any material change to market prices, the Contracting Authority may request the explanation referred to in clause 15.6.
15.8.  The obligation to prove that the tender does not contain a flagrantly low price shall be on the Tenderer. The Contracting Authority shall reject the tender of a Tender who fails to provide the explanation referred to in clauses 15.6. or 15.7. of the SETC or if the evaluation of the explanation along with the evidence submitted confirms that the tender does contain a flagrantly low price relative to the object of the contract.
15.9. The Contracting Authority will correct in the text of the tender any manifest accounting errors, including the calculation consequences of the corrections made, as well as other mistakes consisting in inconsistency of the tender with the specification not requiring material changes to the contents of the offer, notifying without delay the Tenderer whose tender has been so corrected.
15.10. The Tenderer’s consent to the correction of a mistake consisting in the inconsistency of the tender with the specification, not causing any material changes to the contents of the tender, must be given in writing within 3 days of the delivery of said notice. 
15.11. The Contracting Authority:
15.11.1. will exclude a Tenderer from the procurement if there are, with regard to the Tenderer, the circumstances referred to in Article 24(1)(12–23) or Article 24(5)(1, 2 and 4) of PPL Act;
15.11.2. reject each tender in cases referred to in Article 89(1) of PPL Act.
15.12. The Contracting Authority will notify all Tenderers without delay of:
15.12.1. the selection of the most advantageous tender, specifying the name or name and family name, seat or place of residence and address, if being the place of the business of the Tenderer whose tender has been selected, as well as the names and family names, seats or places of residence and address, if being the place of business of the Tenderers having submitted tenders, as well as the scores awarded to the tenders in each of the criteria of the evaluation of the tenders, along with the total score;
15.12.2. Tenderers who have been excluded;
15.12.3. Tenderers whose tenders have been excluded, the causes of exclusion of such a tender, and in cases referred
to in Article 89(4 and 5) PPL Act, the lack of equivalence or failure to meet all of the requirements relative to efficiency or functionality;  
15.12.4. nullification of the procurement;
— stating the justification in fact and law.
15.13. In cases referred to in clause 7.5. the information referred to in clause 15.12.2 shall contain explanation of the reasons why the Contracting Authority deemed insufficient the evidence submitted by the Tenderer.
15.14. The Contracting Authority will publish the information referred to in clauses 15.12.1 and 15.12.4 at the Contracting Authority’s website (http://www.zdm.waw.pl).
15.15. The Contracting Authority will invalidate the procurement in cases referred to in Article 93(1) of PPL Act. The Contracting Authority may invalidate the procurement also in the case referred to in Article 93(1a) of PPL Act.
16. Description of the criteria for the evaluation of tenders; electronic auction 
16.1.     
15.2. In the selection of the most advantageous tender the Contracting Authority will rely on the following evaluation criteria:
- tender price gross: 55%
             - preparation of an interactive map with multiple-criterion selection: 5%
- the team includes a person who in the last five years has participated in the performance of public contracts involving planning or strategic studies for the development of bicycle traffic in an urban area with more than 200 thousand inhabitants and estimated share of bicycle traffic in the modal split above 12%: 40%
13.1. Tenders will be evaluated for the aforesaid criteria on the following terms:
16.2.1  For the criterion ‘tender price gross’ a tender may win a maximum of 60 points.
The scoring will use the following formula:
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             where:
minimum price — offered price gross of the cheapest tender 
tendering price — offered price gross of the evaluated tender

Calculation of the score in the criterion ‘tendering price gross’ will be accurate to two decimal places.
16.2.2 preparation of an interactive map with multiple-criterion selection                       
A tender may win a maximum of 5 points in this category. 
For the preparation of a map meeting the requirements:
1. visual presentation of the action programme, taking into account investment and non-investment activities;
2. ability for the users to edit the bicycle map;
3. multi-criterion selection with at least 10 criteria agreed with the Contracting Authority (e.g. city quarter, priority of implementation, type of route, cost, necessity to reorganize the traffic lights, etc.);
4. data-exporting functionality, including export of selected data to Excel and a graphical file; 
5. where the editing requires paid software, the Tenderer (as Contractor) will supply the Contracting Authority with one copy of the programme with licence for use in the Contracting Authority’s seat; 
                  the Tenderer will receive 5 pts. 
16.2.3 the team includes a person who in the last five years has participated in the performance of public contracts involving planning or strategic studies for the development of bicycle traffic in an urban area with more than 200 thousand inhabitants and estimated share of bicycle traffic in the modal split above 12%
A tender may win a maximum of 40 points in this category. For the completion of the aforesaid task in accordance with the requirements:
1. the aforesaid person in the team will be employed throughout the entire duration of performance of the contract;
2. the Tenderer proves the aforesaid person’s experience along with the submission of the tender; 
the Tenderer will receive 40 pts.
16.3   The most advantageous tender will be deemed to be the one that is not subject to rejection and has won the highest total number of points in all evaluation criteria.
16.4 If the most advantageous tender cannot be selected due to two or more tenders representing the same price ratio, the Contracting Authority will select from such tenders the one with the lowest price, and if tenders with the same price have been submitted, the Contracting Authority shall require the Tenderers having submitted tenders to submit additional tenders within such a time-limit as the Contracting Authority may set.
16.5 The Contracting Authority does not expect an electronic auction (nor in the contract notice).
17. Awarding the contract 
17.1.    
16.2. The Contracting Authority will grant the contract to the Tenderer whose tender meets all of the requirements set out in PPL Act and in this specification and has been evaluated as the most advantageous on the basis of the specified selection criteria.
17.2. Where the contract is granted to Tenderers specified in Article 23(1) PPL Act, the Contracting Authority, prior to signing the contract, shall require the submission of the agreement regulating the collaboration of such Tenderers. Said agreement should set out the parties, the purpose of operation, the method of collaboration, scope of works allocated to each of such Tenderers, joint-and-several liability for the performance of the contract, the duration of the consortium (including the period of performance of the contract, warranty and surety), and exclusion of the possibility of termination of the consortium agreement by any member until such time as the contract has been performed.
17.3. The Contracting Authority will enter into a public-contract agreement within a time-limit no shorter than 5 days of the sending of the notice of selection of the most advantageous tender, subject to the diverging provisions of Article 94 PPL Act.
17.4. Should the Tenderer whose tender has been selected as the most advantageous evade concluding the contract or fail to submit the required security for the adequate performance of the contract, the Contracting Authority will have the option to select the most advantageous of the remaining tenders without repeat examination and evaluation, save where the grounds referred to in Article 93(1) PPL Act occur.
18. Security for the adequate performance of the contract
18.1 The Contractor shall submit a security for the adequate performance of the contract in the amount of 5% of the value referred to in § 3(2.1) of the Contract, in the following form or forms, as the Contractor may select:
18.2 cash, by transfer to the Contracting Authority’s interest-bearing account: 51103015080000000550059088;
18.2.1 bank sureties or sureties from a co-operative loan-and-savings institution, provided that the latter’s commitment shall always be a cash commitment;
18.2.2 bank guarantees;
18.2.3 insurance guarantees;
18.2.4 sureties granted by entities referred to in Article 6b(5)(2) of the Act of Article 6b(5)(2) of the Act of 9 November 2000 on the creation of the Polish Agency for Enterprise Development (restated text: Dz.U.2018.110, as amended).
18.3 The Contracting Authority does not consent to the forms of security set out in Article 148(2) PPL Act.
18.4 Security for the adequate performance of the contract submitted in the form of guarantees should indicate, in its contents, the Contractor/Obligor under the Contract all Tenderers competing jointly, i.e. members of the consortium/civil-law partnership. 
18.5 Security of the performance of the contract must be submitted prior to the signature of the contract by the Contractor.
18.6 The contents of the document of the security for the adequate performance of the contract submitted by the Contractor in any form other than cash shall be subject to the Contracting Authority’s acceptance prior to the signature of the contract.
18.7 Security of the adequate performance of the contract / security under the surety for defects should conform to the attached template, i.e. Appendix 1 to the model contract.
18.8 The security of the adequate performance of the contract will be returned to the Contractor within:
18.8.1 30 days of the date of the bilaterally signed final-acceptance certificate for the object of the contract (70% of the value of the security); 
18.8.2 no later than the 15th day after the end of the defect-surety period (30% of the value of the security).
18.9 The Contractor shall remain liable on the surety for the defects of the object of the contract for 24 months following the date of the final acceptance of the subject of the contract. 
18.10 The Contracting Authority shall refund the security submitted in cash along with such interest as may arise from the contract for the bank account where said security was kept, minus the cost of operating said account and bank commission for the transfer of the cash to the Contractor’s bank account.
19 Tendering security
19.1. The Contracting Authority does not require a tendering security.
20 Guidance about legal remedies 
20.1. The legal remedies are set out in Division VI of PPL Act and are available to the Tenderer or other entity having interest in obtaining the relevant contract and having incurred or being exposed to harm as a result of the Contracting Authority’s violation of the provisions of PPL Act.
20.2. Legal remedies relative to the contract notice and the Specification of the Essential Terms of the Contract are also available to organizations entered to the list referred to in Article 154(5) PPL Act.
20.3. An appeal (odwołanie) is available solely against the Contracting Authority’s action inconsistent with the provisions of the statute in procurement proceedings or omission of a statutorily required action.
20.4. 
The appeal should specify the Contracting Authority’s action or omission allegedly inconsistent with the provisions of the statute, contain a concise presentation of the issues, specify the prayers and identify the factual and legal circumstances justifying the appeal.
20.5. 
The appeal shall be submitted to the President of the National Chamber of Appeals (Krajowa Izba Odwoławcza) in written form or electronically, with a safe digital signature verifiable with a valid qualified certificate or equivalent measure, satisfying the requirements for such type of signature.
20.6. 
The appellant shall sent a copy of the appeal to the Contracting Authority prior to the time-limit for appealing, so as for the Contracting Authority to be able to become familiar with the contents of the appeal prior to said time-limit. It shall be presumed the Contracting Authority has had the opportunity to become familiar with the contents of the appeal prior to the time-limit if the copy was sent prior to the time-limit by means of electronic communication.
20.7. 
The Tenderer may within the time-limit for appealing notify the Contracting Authority of an action inconsistent with the statutory provisions taken by the Contracting Authority, or omission of a statutorily required action, where an appeal is not available under Article 180(2) PPL Act.
20.8. 
Where the Contracting Authority agrees with the merit of the information received, the Contracting Authority shall repeat the action or perform the omitted action, notifying the Tenderers thereof in such manner as provided for by the statute for such action.
20.9. 
No appeal is available against the activities referred to in clause 20.8, subject to Article 180(2) PPL Act.
20.10. 
The appeal shall be brought within 5 days of the day of sending the information about the Contracting Authority’s action constituting the basis for the appeal, if sent by means of electronic communication, or within 10 days if sent otherwise.
20.11. 
Appeal against the contents of the contract notice, as well as against the provisions of the Specification of the Essential Terms of the Contract shall be submitted within 5 days of the day of publication in the Public procurement bulletin or publication of the Specification of the Essential Terms of the Contract on the website.
20.12. 
Appeal against activities other than set out in clauses 20.10 and 20.11 shall be submitted within 10 days of the day notice was taken or with due diligence could have been taken of the circumstances constituting the basis for the lodging of such an appeal.
20.13. 
Where an appeal is submitted concerning the contents of the contract notice or provisions of the Specification of the Essential Terms of the Contract, the Contracting Authority may extend the time-limit for the submission of tenders.
20.14. 
Where the appeal is submitted after the time-limit for submission of tenders, the validity period of the tender shall be suspended until such time as the Chamber publishes its ruling.
20.15. The Parties and participants to the appellate proceedings may bring an action to the court against the Chamber’s ruling.
21 Information about personal-data processing; other information
21.1. The personal-data controller for natural persons from whom the Controller has obtained personal data directly during the conduct of the procurement proceedings, hereinafter the ‘Personal Data’, is the Municipal Road Authority (ZDM), ul. Chmielna 120, 00-801 Warszawa,  T: 48 22 558 90 00, represented by the Director of the ZDM (hereinafter the ‘Administrator’).
21.2. The purposes of the processing of the Personal Data is to conduct procurement proceedings on the basis of the Act of 29 January 2004 — Public Procurement Law (Dz.U.2018.1986, as amended), hereinafter ‘PPL Act’.
21.3. Personal Data will be processed on the basis of Article 6(1)(c) of the Regulation (EU) 2016/679 of the European Parliament and of the Council of 27 April 2016 on the protection of natural persons with regard to the processing of personal data and on the free movement of such data, and repealing Directive 95/46/EC (the General Data Protection Regulation) (OJ EU L 119 of 4 May 2016, p. 1), hereinafter the ‘GDPR’, for the purpose connected with the performance of the Controller’s obligation relative to the conduct of public procurement. Said obligations arise in particular from:
1) the Act of 29 January 2004 — Public Procurement Law (Dz.U.2018.1986, as amended);
2) Act of 14 July 1983 on the National Archive Resource and Archives. 
21.4. The following data recipients may have access to the Personal Data:
21.4.1
the Controller’s authorized employees;
21.4.2.
persons or entities to whom the documentation of the procurement is disclosed on the basis of Article 8 and Article 96(3) PPL Act; 
21.4.3.
entities authorized to receive Personal Data on the basis of the provisions of the law, e.g. control or audit authorities, Police, the prosecutor.
21.5. Personal Data will be stored, in accordance with Article 97(1) PPL Act, for a period of 4 years following the completion of the procurement, (and if the duration of the contract exceeds 4 years, then the storage period spans the entire duration of such a contract), and thereafter for such a period and in such a scope as the provisions of generally applicable law may require.
21.6. Provision of the Personal Data is a statutory requirement set out in the provisions of PPL Act, relating to participation in public procurement; the consequences of not providing specific data arise from PPL Act (exclusion of the Tenderer or rejection of the tender).
21.7. Decisions in respect of the Personal Data will not be taken in an automated manner, in accordance with Article 22 GDPR.
21.8. The data subject may exercise the following rights versus the Controller:
21.8.1. right to demand access to one’s Personal Data and rectify such data;
21.8.2. right to have the processing of the data restricted in such situations and on such terms as set out in Article 18 GDPR or have the data erased in accordance with Article 17 GDPR (the ‘right to be forgotten’);
21.8.3. the right to submit at any time an objection against the processing of one’s personal data as referred to in Article 21(1) GDPR for reasons relating to one’s specific situation as referred to in Article 21(1) GDPR.
21.9. In matters relating to personal-data processing and exercise of the rights of data subjects, the Controller can be contacted by correspondence to the following address: Zarząd Dróg Miejskich (Municipal Road Authority), ul. Chmielna 120, 00-801 Warszawa, or by contacting the Controller-appointed Data Protection Inspector (DPI). Contact the DPI at: iod@zdm.waw.pl
21.10. The data subject has the right to submit a complaint against the processing of the data subject’s personal data by the Controller to the President of the Office for Personal Data Protection (address: ul. Stawki 2, 00-193 Warszawa).
21.11. If the end of the time-limit for the Tenderer’s performance of an activity falls on a Saturday or statutory holiday, such a time-limit shall expire with the day following the non-working day or days.
21.12. In accordance with Article 7(1)(2) of the Act of 6 March 2018 — Entrepreneurs Law (Dz.U.646), a small entrepreneur shall be deemed to be an entrepreneur who in at least one of the last two trading years:
21.12.1. hired fewer than 50 employees on average; and
21.12.2. achieved annual net turnover on the sale of goods, products and services and financial operations not exceeding in zlotys the equivalent of EUR 10 million, or the sums of the assets of such an entrepreneur’s balance sheet as made at the end of one of such years have not exceeded the equivalent in zlotys of EUR 10 million.
21.13. In accordance with Article 7(1)(3) of the Act of 6 March 2018 — Entrepreneurs Law (Dz.U.646), a medium entrepreneur shall be deemed to be an entrepreneur who in at least one of the last two trading years:
21.13.1. hired fewer than 250 employees on average; and
21.13.2. achieved annual net turnover on the sale of goods, products and services and financial operations not exceeding in zlotys the equivalent of EUR 50 million, or the sums of the assets of such an entrepreneur’s balance sheet as made at the end of one of such years have not exceeded the equivalent in zlotys of EUR 43 million.
21.14. The EUR values referred to in clauses 21.3 to 21.4.2 shall be converted to Polish zlotys at the average rate published by the National Bank of Poland on the last day of the trading year selected for the determination of the entrepreneur’s status.
21.15. Average annual employment shall be calculated as full-time equivalents.
21.16. Employees on maternity leave, leaves on terms of maternity leave, paternity leave, parental leave or child-rearing leave, or hired for professional training shall not be included in the calculation of the average annual employment.
21.17. For an entrepreneur having operated for less than one year, the expected net turnover on the sale of goods, products and services and financial operations, as well as average monthly employment shall be estimated on the basis of the data for the last period as documented by such an entrepreneur.
CHAPTER II 
Appendices — templates

STATEMENT SUBMITTED WITH THE TENDER
Appendix 1
Contracting Authority:
Capital City of Warsaw
— Municipal Road Authority
00-801 Warszawa
ul. Chmielna 120
Tenderer:
………………………………………
(full name / business name, address, depending on the entity: 
Taxpayer Identification Number (NIP) / Polish Electronic System for the Registration of Population (PESEL) number, National Court Register (KRS) number / Central Business Information and Registration Service (CEiDG) number
represented by:
………………………………………
(name, family name, title/basis for representation)
The Tenderer’s statement of meeting the participation conditions 
and absence of exclusion grounds
made pursuant to Article 25a(1) of the Act of 29 January 2004 — Public Procurement Law (hereinafter ‘PPL Act’)
for the purposes of the procurement proceedings for the public contract titled: ‘Programme for the Development of Bicycle Traffic in Warsaw,’ conducted by the Capital City of Warsaw — Municipal Road Authority, I represent as follows:
REPRESENTATIONS CONCERNING THE TENDERER:
1. I represent that I meet the participation conditions set out by the Contracting Authority in clause 7.2. of the SETC.
2. I represent that I am not subject to exclusion under Article 24(1)(12–23) PPL Act.
3. I represent that I am not subject to exclusion under Article 24(5)(1,2,4) PPL Act.
…………….……. (town), date …………………. 







         …………………………………………
(signature)
I represent that there exist in respect of me grounds for exclusion pursuant to Article …………. of PPL Act (state the applicable exclusion ground from among grounds listed in Article 24(1)(13–14), Article 24(1)(16–20), or Article 24(5)(1, 2, 4) PPL Act. At the same time I represent that in accordance with the aforesaid circumstance, pursuant to Article 24(8) PPL, I have taken the following remedial measures: 
………………………………………………………………………………………………………………………………………………………….……………*
…………….……. (town), date …………………. 







          …………………………………………
(signature)
INFORMATION CONCERNING RELIANCE ON THE RESOURCES OF OTHER ENTITIES: 
I represent that in order to meet the participation conditions set out by the Contracting Authority in clause 7.2. of the SETC I rely on the resources of the following entity or entities:
………………………………………………………………………………………………………………………………………………………………….
in the following scope:
…………………………………………………………………………………………………………………………….……
(specify the entity and the corresponding scope). 
…………….……. (town), date …………………. 







          …………………………………………
(signature)
STATEMENT CONCERNING THE ENTITY ON WHOSE RESOURCES THE TENDERER IS RELYING:
I represent that the following entity or entities on whose resources I am relying in these procurement proceedings, viz.: …………………………………………………………………….……………………… (specify the full name/business name, address, or, depending on the entity: NIP/PESEL, KRS/CEiDG) is/are not subject to exclusion from the procurement.
…………….……. (town), date …………………. 







          …………………………………………
(signature)
STATEMENT CONCERNING INFORMATION SUBMITTED
I represent that all of the information provided in the above statements is up to date 
and true and have been submitted in full awareness of the consequences of misleading the Contracting Authority while providing information.
…………….……. (town), date …………………. 







          …………………………………………
(signature)
ATTENTION
For Tenderers competing jointly, the requirement of submitting this statement (Appendix 1) applies to each such Tenderer.
For a Tenderer relying on the resources of other entities as referred to in clause 10 SETC, in order to demonstrate, to the extent such resources are relied upon, the meeting of the participation conditions and absence of exclusion grounds, provide information concerning such entities in this statement.
* delete as appropriate
DOCUMENT SUBMITTED AT THE CONTRACTING AUTHORITY’S DEMAND
Appendix 2
	(the Tenderer’s/Tenderers’ seal)
	THE TENDERER’S EXPERIENCE



In submitting a tender in the open tender for the ‘Programme for the Development of Bicycle Traffic in Warsaw,’ I/we represent that the company or companies represented by us has/have completed in the last 5 years prior to the time-limit for the submission of tenders the following contracts: 
	Name and address of the Contracting Authority:

	Name and scope (type) of works, place where the works are performed
(description in accordance with the condition stated)
	Value of the contract
(gross)
	Duration
from ..... to .....
(day dates)

	1
	2   
	 3
	              4
	           5

	
	
	
	
	

	
	
	
	
	

	
	
	
	
	

	
	
	
	
	


Attention:
Attach documents required by the provisions of clause 9.1.3. of the Instruction for Tenderers.

In the table, specify the characteristics of the contract confirming the meeting of the condition concerning technical or professional ability as referred to in clause 7.2.2.1.
_______________ (place), __ __ __ (date)
_________________________________
(signature of the Tenderer/Tenderers)
DOCUMENT SUBMITTED AT THE CONTRACTING AUTHORITY’S DEMAND
Appendix 3
	(the Tenderer’s/Tenderers’ seal)
	LIST OF PERSONS


We represent that we will assign the following persons to the performance of this contract:
	#
	Name and family name
	Role in the performance of the contract
	Duration of holding the required qualifications           (in years)
	Professional experience 
— duration of serving in the role 
	Basis for availability (own employee — e.g. employment contract; employee made available by a different entity)

	(1)
	(2)
	(3)
	(4)
	(5)
	(6)

	1
	
	Team Leader
	X
	_____________ contracts/works  
(2 years as team leader or team leader for a team performing similar services)
	__________________


	2
	
	Member of the team performing the study
	X
	_______________ years
 (1 year of experience: participation in planning, research and related works connected with the development of bicycle traffic, pedestrian traffic.)
	_____________
(employment contract)


	3
	
	Member of the team performing the study
	X
	_______________ years
 (1 year of experience: participation in planning, research and related works connected with the development of bicycle traffic, pedestrian traffic.)
	_____________
(employment contract)



Where the person/persons named on the list has/have been placed at the Tenderer’s disposal by other entities, the Tenderer will attach the written commitment of such entities to place the necessary persons for the purposes of the performance of the contract at the Tenderer’s disposal.
 __________________ (place), _________ (date)

                      
 _________________________________                    
      (signature of the Tenderer/Tenderers)
                                                                                                    Appendix 4
ATTENTION: The statement (original) of belonging or not belonging to the same capital group, as referred to in Article 24(1)(23) PPL Act, must be submitted by the Tenderer to the Contracting Authority within 3 days of the day of publication on the Contracting Authority’s website of the information referred to in Article 86(5) PPL Act (see Ad 3).
	(the Tenderer’s/Tenderers’ seal)

	THE TENDERER’S STATEMENT



Statement concerning the capital group
in the procurement for the public contract titled: ‘Programme for the Development of Bicycle Traffic in Warsaw,’ in connection with Article 24(11) of he Act of 29 January 2004 (Dz.U.2019.1843, as amended) Public Procurement Law, we represent that:
1.
we do not belong to the same capital group as any other Tenderers having submitted tenders or partial tenders in this procurement*
2.
we belong to the same capital group as other Tenderers having submitted tenders or partial tenders in this procurement and we submit/do not submit* the following evidence that our ties with other Tenderers will not interfere with the competition in the procurement*   _____________________________________________________________
3. we do not belong to any capital group.*
* delete as appropriate
Attention:
If the tender is submitted by entities competing jointly, the required statement should be submitted by each such entity.
Ad 2. Failure to submit evidence and failure, by Tenderers, to demonstrate that the ties between them will not interfere with the competition in the procurement will result in the exclusion of Tenderers belonging to the same capital group in the understanding of the Act of 16 February 2007 on the Protection of Competition and Consumers and submitting separate tenders or partial tenders in the proceedings. 
Ad 3. This may be submitted by a Tenderer, at such a Tenderer’s choice, who does not belong to any capital group, in the understanding of the Act of 16 February 2007 on the Protection of Competition and Consumers — in lieu of submitting within 3 days of the publication on the website of the report of the opening of the tenders — of a statement of not belonging to the same capital group. 
__________________ (place), _________ (date)

                      
_______________________________
(signature of the Tenderer/Tenderers)
CHAPTER III 
Tender form

for the Capital City of Warsaw
— Municipal Road Authority





   


00-801 Warszawa
                                                          


            ul. Chmielna 120
In reference to the open tender for the: ‘Programme for the Development of Bicycle Traffic in Warsaw,’ procurement no. ZDM/UM/DZP/119/PN/99/19
WE THE UNDERSIGNED
______________________________________________________ 
______________________________________________________   
acting for and on behalf of
______________________________________________________
______________________________________________________ 
(the Tenderer’s/Tenderers’ name (business name) and detailed address)
(for tenders submitted by entities competing jointly, specify the names (business names) and detailed addresses of all partners in the civil-law partnership or all members in the consortium)
1. WE ARE SUBMITTING A TENDER for the performance of the object of the contract in the scope set out in the Specification of the Essential Terms of the Contract.
2. WE REPRESENT that we have familiarized ourselves with the Specification of the Essential Terms of the Contract and recognize ourselves as bound by the provisions and rules of conduct set out therein.
3. WE PROPOSE the performance of the object of the contract for the price of:
net: ____________ zlotys, say: ___________________________________________ zlotys
VAT _______ % ____________ zloties
gross: ___________ zlotys, say: ___________________________________________ zlotys
The price includes all costs relating to the complete and adequate performance of the object of the contract. 
4. In accordance with Article 91(3a) PPL Act we represent that the selection of our tender 
	□  will not * lead to a tax obligation in accordance with the provisions of the Act of 11 March 2004 on the Goods-and-Services Tax in the Contracting Authority (Dz.U.2011.177.1054, as amended)


	□  will * lead to a tax obligation in accordance with the provisions of the Act of 11 March 2004 on the Goods-and-Services Tax in the Contracting Authority (Dz.U.2011.177.1054, as amended);
at the same time we specify: 
name (type) of good or service the supply or provision of which will trigger such a tax obligation
…………………………………………………………………….….………….
 ……………………………………………………………………………………
 along with their value without the tax …………………………………….


* In item 4 above select the appropriate field and specify any required information (refer to the aforementioned Act on Goods-and-Services Tax, and in particular with its Appendix 11; there will be no tax obligation for the Contracting Authority if the obligation to account for the VAT is on the Tenderer’s side (as Contractor).
5. Description of the criteria for the evaluation of tenders:
a) we declare/do not declare* the preparation of an interactive map with multiple-criterion selection.
     see clause 16.2.2.
b) we declare/do not declare* that the team includes a person who in the last five years has participated in the performance of public contracts involving planning or strategic studies for the development of bicycle traffic in an urban area with more than 200 thousand inhabitants and estimated share of bicycle traffic in the modal split above 12%

     see clause 16.2.3.
6.   WE ARE COMMITING OURSELVES to the performance of the object of the contract in the scope set out in the Specification of the Essential Terms of the Contract.
7.  WE ACCEPT the payment terms set forth by the Contracting Authority in the Specification of the Essential Terms of the Contract. 
8. WE RESERVE that the following documents will constitute a business secret:
______________________________________________________________________________________________________________________________________________________________________________________________________________________________________
9.  WE RECOGNIZE OURSELVES as bound by this tender for the duration set out in the Specification of the Essential Terms of the Contract, viz. 30 days following the time-limit for the submission of tenders.   
10. WE REPRESENT that we will perform the contract on our own*/ subcontract part of the contract to subcontractors.*       We intend to entrust the following part (scope) of the works to subcontractors, viz.:
	Subcontractor business name (name) 
	Scope of works performed by the Subcontractor 

	
	


11.  WE DECLARE that we will submit a security for the adequate performance of the contract at 5% of the amount set out in the contract (value of the contract), in the event we receive from the Contracting Authority the information that our tender has been selected as the most advantageous tender (prior to the signature of the contract).
12. WE REPRESENT that we have familiarized ourselves with the provisions of the contract as set forth in the Specification of the Essential Terms of the Contract, and that we agree, in the event of the selection of our tender, to enter into the contract consistent with this tender, on terms set forth in the Specification of the Essential Terms of the Contract, in the place and at the time set by the Contracting Authority.
13.    WE REPRESENT that we are a small/medium entrepreneur/not applicable.*
* delete as appropriate
ATTENTION! see clauses 21.12–21.17 SETC
14 ANY CORRESPONDENCE in the matter of this procurement must be addressed to:
____________________________________________________________________________________
fax no. ___________________
ph. no. ___________________
e-mail ___________________
14. THIS TENDER counts _______ pages.
STATEMENT REQUIRED FROM THE CONTRACTOR IN RESPECT OF HAVING SATISFIED THE REQUIRED DISCLOSURES UNDER ARTICLE 13 OR ARTICLE 14 GDPR 
I represent that I have complied with the mandatory disclosures under Article 13 or Article 14 of the Regulation (EU) 2016/679 of the European Parliament and of the Council of 27 April 2016 on the protection of natural persons with regard to the processing of personal data and on the free movement of such data, and repealing Directive 95/46/EC (the General Data Protection Regulation) (OJ EU L 119 of 4 May 2016, p. 1), ‘GDPR’, in respect of the natural persons whose personal data I have directly or indirectly obtained for the purpose of competing for the public contract in these proceedings.*
* Where the Tenderer is not providing personal data other than directly referring to the Tenderer or there is an exclusion of the mandatory disclosures in line with Article 13(4) or Article 14(5) GDPR, the Tenderer need not submit the contents of the statement (deletion of the contents of the statement, e.g. by striking through).
______________________ (place), _______ (date)

                                                                                    ________________________________
                                                                                                      (signature of the Tenderer/Tenderers)
CHAPTER IV 
Model contract 
CONTRACT no. ZDM/UM/DZP/119/PN/19
This ______________ in Warsaw by and between the Capital City of Warsaw, Pl. Bankowy 3/5, 00-950 Warszawa, NIP 525-22-48-481, acting for and on behalf of which is the Municipal Road Authority, ul. Chmielna 120, 00-801 Warszawa, established by resolution of the Council of the Capital City of Warsaw of 26 April 1993, no. XLV/259/93, establishing the Municipal Road Authority, and acting on the basis of the resolution of the Council of the Capital City of Warsaw of 29 May 2008, no. XXXIV/1023/2008, concerning the charter of the Municipal Road Authority, on the basis of the power of attorney no. ____________________ of (date) _________________ granted ___________________ of the Municipal Road Authority: 
__________________  - ____________________
hereinafter the ‘Contracting Authority’
and 
……………………… with its seat in …………………, ul. ……………………………………; ……………………… registered in …………………………………………………
with the National Court Register (KRS) number …………………………………… and the National Economy Register (REGON) number: ……………………………, and Taxpayer Identification Number (NIP): ……………………………………………, represented by:
………………………………………………………………………
hereinafter the ‘Contractor’,
both hereinafter referred to as the ‘Parties’,
in consequence of the outcome of the procurement proceedings to award a public contract, using the open-tender procedure pursuant to the provisions of the Act of 29 January 2004 — Public Procurement Law (Dz.U.2019.1843), a contract has been made as follows:
§ 1
1. The Contracting Authority commissions and the Contractor agrees to execute the study titled: ‘Programme for the Development of Bicycle Traffic in Warsaw,’ hereinafter referred to as the ‘Study’ or ‘Object of the Contract’.
2. The Contractor agrees to perform the Object of the Contract in accordance with the Description of the Object of the Contract (DOC) constituting part of the Specification of the Essential Terms of the Contract (SETC), being an integral part hereof as Appendix 1. The DOC sets out the detailed scope of the object of the contract and requirements concerning the performance and acceptance of the Object of the Contract. 
3. The study is composed of 5 complementary parts.
4. The Contractor shall not be allowed to use the Contracting Authority’s things or rights in the Contractor’s own interest.
5. The Contractor represents that the Contractor is prepared technically and organizationally and has the necessary knowledge and potential to perform the Object of the Contract.
6. The Contractor represents that during the performance of the Object of the Contract the Contractor will be responsible for any and all actions and omissions of the Contractor or of any third parties used in the performance of the Object of the Contract.
7. The Contracting Authority will provide the Contractor with consultation and the necessary explanation concerning the performance of the Study on an ongoing basis.
8. The Contracting Authority requires the employment on the basis of an employment contract in the understanding of the provisions of the Act of 26 June 1974 — Labour Code (Dz.U.2019.1040, as amended), by the Contractor or a subcontractor, of such persons performing activities during the performance of the contract as for whom the requirement of employment on the basis of an employment contract is provided for in the SETC or persons the performance by whom of such activities consists in the performance of labour in the manner set forth in Article 22(1) of the Act of 26 June 1974 — Labour Code (Dz.U.2019.1040, as amended).
9. During the performance of the contract the Contracting Authority shall have the right to perform auditing activities with regard to the Contractor in respect to the Contractor’s or a subcontractor’s compliance with the requirement of employment on the basis of an employment contract of the persons performing the activities set out in subsection 8. The Contracting Authority shall in particular have the right to demand statements and documents (including employment contracts, with account being taken of the anonymization of personal data) in the scope of confirming that the aforesaid requirements are met, evaluating said requirements, demanding explanation in the event of any doubts as to confirming the aforesaid requirements, as well as auditing the location where the service is being performed.
10. During the performance of the contract, at the Contracting Authority’s every demand, within such a time-limit as the Contracting Authority may set in such a demand, the Contractor will submit to the Contracting Authority, in order to confirm the meeting of the requirement of employing on the basis of an employment contract the persons performing the activities set out in subsection 8 during the performance of the contract — copies of employment contracts concluded (after anonymization of personal data), the Contractor or subcontractor’s statement of employing on the basis of an employment contract persons performing such activities as the Contracting Authority’s demand may concern. Said statement should contain in particular: detailed identification of the entity submitting the statement, date of submitting the statement, specification that the activities referred to in the demand are performed by persons employed on the basis of an employment contract, specifying the number of such persons, the type of the employment contract and the full-time equivalent, and the signature of a person authorized to make the statement on the Contractor or subcontractor’s behalf.
11. For the Contractor or subcontractor’s failure to satisfy the requirement of employing on the basis of an employment contract the persons performing the activities set out in subsection 8 the Contracting Authority foresees a sanction in the form of an obligation for the Contractor to pay a contractual penalty in the amount set out in § 7(1)(5) of the contract. Failure by the Contractor to submit within the time-limit set by the Contracting Authority the statements or documents demanded by the Contracting Authority to confirm the Contractor or subcontractor’s compliance with the requirement of employment on the basis of an employment contract, as referred to in subsection 10, will be regarded as failure by the Contractor or subcontractor to meet the requirement of employing on the basis of an employment contract the persons performing the activities set out in subsection 8. 
12. In the event of justified doubts as to the Contractor or subcontractor’s compliance with labour law, the Contracting Authority may request an audit from the National Labour Inspectorate (Państwowa Inspekcja Pracy).
13. The Contractor, if having so declared in the tender, will prepare an interactive map capable of multiple-criterion selection and meeting the following requirements: visual presentation of the action programme including investment and non-investment activities, ability for the users to edit the bicycle map, multiple-criterion selection with at least 10 criteria agreed with the Contracting Authority, and data-export functionality, including exporting select data to Excel and to a graphical file. Where the editing requires paid software, the Contractor will supply the Contracting Authority with one copy of the programme with licence for use in the Contracting Authority’s seat.
14. The Tender, if having so declared in the tender, will ensure that during the performance of the Object of the Contract the team includes a person who in the last five years has participated in the performance of public contracts involving planning or strategic studies for the development of bicycle traffic in an urban area with more than 200 thousand inhabitants and estimated share of bicycle traffic in the modal split above 12%. The aforesaid person will be employed throughout the entire duration of performance of the contract. 
§ 2
1. The parties mutually agree on the following time for completion of the whole Object of the Contract: 
1) time for starting the performance of the Object of the Contract: from the conclusion of the contract; 
2) time for completion of the Object of the Contract: 210 days of the day of entering into the contract, viz. by …....................
2. The Contractor will submit to the Contracting Authority a detailed timetable for the performance of the Object of the Contract within 14 days of the day of entering into the contract and an updated timetable within 14 days of the occurrence of a reason for updating.
3. The Contracting Authority may submit remarks to the submitted timetable within 7 days, and the Contractor shall take such remarks into account within 7 days of receipt. Timetable changes shall be allowed only upon the Contracting Authority’s prior written consent.
§ 3
1. The Contractor will deliver the Study to the Contracting Authority in the following form:
1) paper:        2 copies:
2) electronic:  2 items of media (CD/DVD disks or USB drives) containing all parts, databases, presentations of results, and graphical attachments (file formats as per clause 8 DOC).
2. Within a time no longer than 14 days of the date of submission of the Study the Contracting Authority shall have the right to submit remarks on all of the Study. 
3. Within a time no longer than 5 working days of the date of receipt of remarks from the Contracting Authority, the Contractor shall remove inadequacies from the Study.
4. The submission of the Study does not authorize the Contractor to issue a VAT invoice.
§ 4
1. The Contractor will receive the following total lump-sum remuneration for the correct and timely performance of the object of the Contract:

gross:   _________________________ zlotys

say:  ________________________

net:     _________________________ zlotys

say: _________________________ 

VAT 23%, viz.: _______________
- which is composed of the remuneration for the individual stages referred to in Chapter 4 DOC in accordance with the Contractor’s tender. 
2. The basis for issuing a VAT invoice shall be the certificate of partial acceptance for stages 1 and 2 and certificate of final acceptance following completion of stage 3, wherein the Contracting Authority shall have confirmed the acceptance of correctly performed works and the time of completion thereof for the Study.
3. The partial-acceptance certificate will be made on the basis of the completed individual stages of the Object of the Contract as set out in Chapter 4 of the Description of the Object of the Contract, which shall be an integral element hereof, in accordance with the percentile breakdown included therein.
4. The payment of the Contractor’s due remuneration will be made by the Contracting Authority within 21 days of the date of the arrival or submission in the Contracting Authority’s bureau of a correctly issued VAT invoice or submission of a structured electronic invoice through the Electronic Invoicing Platform (Platforma Elektronicznego Fakturowania — PEF) referred to in the Act of 9 November 2018 on Electronic Invoicing in Public Procurement, Concessions for Construction Works or Services or Public-Private Partnership (Dz.U.2191).
The payment will be made to the following bank account:
bank:……………………………………………………………………………………………..
account no.: ………………………………………………………………………………………
5. The day of payment of the invoice shall be deemed to be the day when the Contracting Authority instructed the Contracting Authority’s bank to make the transfer to the Contractor’s account.
6. The invoice must be issued to: The Capital City of Warsaw (Miasto Stołeczne Warszawa), Pl. Bankowy 3/5, 00-950 Warszawa, NIP 525-22-48-481, while the recipient and payor will be the Municipal Transport Authority (Zarząd Dróg Miejskich), ul. Chmielna 120, 00-801 Warszawa.
7. The Contractor shall have no right to transfer the Contractor’s receivables to any third parties without the Contracting Authority’s prior written consent.
8. The Contracting Authority represents that the Contracting Authority will make the payments for the completed Object of the Contract with the use of the split-payment mechanism.
9. The Contractor represents that the bank account specified on the invoice is a settlement account used solely for the purposes of settlements arising from the Contractor’s business activity (where the Contractor is a natural person conducting business activity).
10. The Contracting Authority represents that the Contracting Authority will make the payment for the completed Object of the Contract with the use of the split-payment mechanism, after each completed and accepted stage. 
§ 5
1. The Contractor shall be responsible to the Contracting Authority for surety for defects within a period of 2 years counting from the date of bilaterally signed final-acceptance certificate. Liability shall include physical defects consisting in non-conformity with the contract, including non-conformities set out in Article 5561 of the Civil Code, and legal defects in the understanding of Article 5563 of the Civil Code.
2. The Contracting Authority shall have the right to pursue surety claims also after the surety period, if the Contracting Authority shall have ascertained such a surety-covered defect before the end of said surety period. The limitation period on the Contracting Authority’s claim for the removal of the defect or replacement of the thing with one free of defects shall be one year counting from the day of ascertaining such a defect.
3. During the surety period the Contractor shall replace, at the Contractor’s own cost, the defective thing with one free of defects or remove all defects, including any arising from the incorrect performance of the contract or any other action, omission or negligence on the Contractor’s part in the performance of the contract.
4. The Contracting Authority will notify the Contractor of any defects ascertained without delay upon ascertaining such defects. The Contractor shall replace the thing with one free of defects or remove the defects without delay, no later, however, than within such a time-limit as the Contracting Authority may set. If the Contractor fails to replace the thing with one free of defects or remove the defect without any excessive inconvenience for the Contracting Authority without delay or within such time-limit as the Contracting Authority may set, the Contracting Authority may submit a statement of reducing the remuneration or withdraw from the contract. 
5. In the event of the Contractor’s culpable delay in the replacement of defective things or removal of defects, as well as in the event of inadequate performance of the Contractor’s surety obligations, the Contracting Authority shall have the right of substitutive commissioning of a different contractor of the Contracting Authority’s choice at the Contractor’s cost and risk.
6. The costs of such substitutive performance shall be borne by the Contractor in whole at the Contracting Authority’s demand. The Contracting Authority shall have the right to deduct the costs of substitutive performance from any monies due the Contractor from the Contracting Authority.
7. Surety claims shall neither exclude nor limit the Contracting Authority’s right to claim damages under the general rules of the Civil Code for harm arising on the Contracting Authority’s side.
§ 6
1. Prior to entering into the contract, by way of security for the adequate performance of the obligations, the Contractor submitted a security for the adequate performance of the contract at 5% of the gross value of the contract, viz. ___________________ zlotys, (say: ____________________).
2. The security for the adequate performance of the contract will be refunded in the following time-frame:
· 70% of the value of the security within 30 days following the date of signature of the final certificate referred to in § 4(2); 
· 30% of the value of the security within 15 days following the end of the surety period for the whole of the study and signature of the certificate of ultimate acceptance.
3. Where the object of the contract has not been performed within the contractual time-limit or has not been performed adequately, in consequence whereof a final-acceptance certificate has not been made, within the validity period of a security submitted in a form other than cash, the Contractor shall, no later than 5 working days (in the understanding of the contract working days are week days from Monday to Friday save for statutory holidays) prior to the lapse of the validity of the security, submit a current guarantee and/or security or new guarantee/security or pay the full value of the security to the Contracting Authority’s account for the duration necessary to complete the contract and sign the final-acceptance protocol.
4. If the Contractor fails to perform the activities referred to in subsection 3, the Contracting Authority shall have the right to draw on the security or issue a demand for the payment of the security in the full value from the existing guarantee of adequate performance of the contract, as well as to withdraw from the contract for causes on the Contractor’s side within 30 days of the occurrence of grounds of withdrawal.
5. The security for the adequate performance of the contract may be used by the Contracting Authority to cover any of the Contractor’s liabilities or any of the Contracting Authority’s harm arising in consequence of non-performance or inadequate performance of the obligations arising from or connected with the contract.
§ 7
1. For non-performance or inadequate performance of the contract the Contractor will pay to the Contracting Authority contractual penalties:
1) for culpable delay in the completion of the works being the object of the contract — a penalty of 0.2% of the gross contractual remuneration referred to in § 4(1) of the Contract for each commenced day of delay relative to the time-limit for the completion of the Study referred to in § 2(1)(2), no more, however, than 20% of the gross contractual remuneration;
2) for culpable delay in the removal of defects and faults under surety — a penalty of 0.2% of the gross contractual remuneration referred to in § 4(1) of the Contract for each commenced day of delay, no more, however, than 20% of the gross contractual remuneration;
3) for culpable delay in the timely removal of inadequacies reported in the manner referred to in § 3(3) — a penalty of 0.2% of the gross contractual remuneration referred to in § 4(1) of the Contract for each commenced day of delay relative to the time-limit set out in § 3(3), no more, however, than 10% of the gross contractual remuneration;
4) for the Contracting authority’s withdrawal from the contract in consequence of circumstances wherefor the Contractor is responsible — 10% of the gross contractual remuneration referred to in § 4(1) of the Contract. In such a case the Contracting Authority shall not demand the payment of the contractual penalties referred to in subclauses 1–3 and 5–7 if due for the same circumstances on account whereof the Contracting Authority is withdrawing from the contract.
5) For failure to comply with the requirement of employment on the basis of an employment contract in the understanding of the provisions of the Labour Code of persons performing the activities set out in § 1(8) — the minimum salary determined on the basis of the provisions on minimum wage of work (in force as at the time the Contracting Authority finds the Contractor to have failed to comply with the the requirement of employing on the basis of a contract of employment in the understanding of the provisions of the Labour Code the persons performing the activities set out in § 1(8)) times the number of months in the period of performance of the Contract wherein said requirement was not met — for each person not performing the activities set out in § 1(8) on the basis of a contract of employment in the understanding of the provisions of the Labour Code in the case when such a person should be performing such activities on the basis of an employment contract in the understanding of the provisions of the Labour Code.
Where the requirement of employment on the basis of an employment contract goes unmet for a less than full calendar month, the Contractor will pay a contractual penalty calculated pro rata, assuming that 1 day in the month corresponds to 1/30 of the value of the contractual penalty set forth hereinabove.
6) for the non-performance of the interactive map referred to in § 1(13) — 7% of the gross contractual remuneration referred to in § 4(1) of the contract (if declared for performance in the tender);
7) for non-participation during the performance of the Object of the Contractor of the person referred to in § 1(14), (if declared in the tender) — 0.2% of the gross contractual remuneration set out in § 4(1) of the contract for each day but no more than 20% of the gross contractual remuneration.
2. Application and payment of the contractual penalties shall not discharge the Contractor from the performance of the obligations arising hereunder.
3. The Contractor agrees for the Contracting Authority to deduct the contractual penalties from any receivables due the Contractor from the Contracting Authority.
4. The Contracting Authority shall have the right to claim supplementary damages if the harm exceeds the value of the contractual penalties.
§ 8
The Contractor, for the duration of the performance of the object of the contract, viz. the period from the day of signing the contract to the day of bilaterally signed final certificate for the object of the contract — will maintain civil-liability insurance for at least 100 000,00 zlotys (say: one hundred thousand zlotys).
§ 9
1. The Contractor may not assign or any rights or claims or delegate any obligations arising herefrom to any third party without the Contracting Authority’s prior written consent.
2. The Contractor may not subcontract the whole of the works covered by the object of the contract.
3. The Contractor shall have the right to subcontract only such part (scope) of the works as for which the Contracting Authority shall not have reserved the obligation of personal performance by the Contractor, subject to subsection 6.
4. If a subcontractor replacement or removal refers to an entity on whose resources the Contractor had relied, on terms set out in Article 22a(1) PPL Act, to demonstrate meeting the participation conditions, the Contractor shall demonstrate to the Contracting Authority that any such other subcontractor as may be proposed or the Contractor itself meets such participation conditions to an extent no less than that of such subcontractor as on whose resources the Contractor had relied in the procurement. 
5. Any subcontractors must have the qualifications to perform the subcontracted part of the works.
6. If the subcontracting of part of the contract for the services occurs during the performance, the Contractor shall at the Contracting Authority’s demand submit statements or documents confirming the lack of exclusion grounds in respect of such a subcontractor.
7. If the Contracting Authority finds that in respect of the relevant subcontractor there exist exclusion grounds, the Contractor shall replace such a subcontractor or desist from subcontracting. 
8. The Contractor shall make sure all subcontracts are made in writing and shall submit to the Contracting Authority, upon the Contracting Authority’s demand, copies of all such subcontracts.
9. The Contractor shall inform the subcontractors in writing of the terms hereof.
10. The Contractor shall be responsible for the actions, omissions, negligence and defaults of any subcontractor as for the Contractor’s own actions, omissions, negligence or defaults. 
11. Failure by the Contractor to comply with the requirements arising from the hereinabove provisions of this contract shall entitle the Contracting Authority to take any necessary action to enforce against the Contractor and all subcontractors the arrangements in the relevant agreement up to and including withdrawal from the contract with the Contractor for the Contractor’s fault. The Contracting Authority may exercise the right to withdraw from the contract within 30 days of the day of taking knowledge of events justifying withdrawal.
§ 10
1. The Contracting Authority may withdraw from the contract in whole or in part within 30 days of the day of taking knowledge of the event justifying withdrawal if:
1) the Contractor has not started to perform the works within 15 days following the contractual date for starting the works or within 15 days of the Contracting Authority’s demand to start the works, for causes within the Contractor’s control;
2) the Contractor, despite the Contracting Authority’s prior written reservations, is not performing the works in accordance with the contractual terms or neglects the contractual obligations in a flagrant way, including without limitation when the value of the contractual penalties referred to in § 7(1)(1–7) reaches 20% of the gross contractual remuneration;
3) the Contractor has abandoned the performance of the contract, including without limitation interrupted the performance of the works for a period longer than 15 days;
4) the Contractor’s liquidation has been opened.
2. In the event of a material change causing the performance of the contract not to be in the public interest as could not have been foreseen as at the time of concluding the contract, or in the event the continued performance of the Contract may threaten a material interest of the state’s security or public security, the Contracting Authority may withdraw from the contract within 30 days of taking knowledge of such circumstances. In such a case the Contractor may only demand remuneration due for the performance of part of the Contract.
3. In the event of withdrawal from the Contract, the Contractor and the Contracting Authority will have the following detailed obligations:
1) the Contractor will prepare and submit to the Contracting Authority a list of the works performed, showing the stage of progress and value of such works;
2) within 7 days of the date of submission of the list referred to in clause 3(1) the Contracting Authority, with the Contractor’s participation, will verify that said list conforms to the facts and will draw up together with the Contractor a certificate collating the due remuneration for works performed.
§ 11 
1. Any materials constituting creative works in the understanding of the Act on the Copyright and Related Rights generated during the performance of the Object of the Contract will hereinafter be referred to as ‘Creative Works’.
2. The Contractor guarantees to the Contracting Authority that the performance of the Object of the Contract will not cause infringement of the rights of authorship, commercial marks or trademarks, patents, construction solutions, know-how or other protected rights of third parties.
3. The Contractor assumes any and all liability for third-party rights in connection with the performance of the Object of the Contract in respect of, including without limitation, infringement of any rights of authorship, commercial marks and trademarks, patents, construction solutions, know-how and other protected rights of third parties and represents that in the event of any disputes or third-party claims the contractor will satisfy any justified claims of such persons, thereby relieving the Contracting Authority of any liability on the basis of the use of the Creative Works, including without limitation by providing at the Contractor’s own cost representation in court litigation or arbitration.
4. The Contractor represents that:
1) as at the date of handing the Creative Works over to the Contracting Authority the Contractor will have unrestricted rights to the Creative Works and ownership of the copies of the Works, and any third-party requirements and financial claims in connection with the execution of the Creative Works will have been satisfied in whole;
2) the Creative Works will not without the Contracting Authority’s prior consent publicly made available or in any other way disseminated prior to the date of handing over to the Contracting Authority.
5. Upon the handing over of the Creative Works the Contractor transfers to the Contracting Authority, without any restrictions as to the territory, duration or quantity of use, and the Contracting Authority acquires the whole of the economic rights of authorship to the Creative Works, including without limitation the exclusive right to dispose of and use the Creative Works in the full scope and in any way whatsoever on the following fields of exploitation:
1) fixation of the Creative Works, including material IT media (including without limitation CDs, DVDs, magnetic tapes, magnetic media);
2) multiplication of the Creative Works by any technique, including print;
3) introduction of the Creative Works to circulation;
4) uploading of the Creative Works to computer memory;
5) use of the Creative Works on the Internet or in other computer networks;
6) public performance of the Creative Works or playing of the Creative Works from record;
7) modification of the Creative Works and creation, dissemination and use of derived works;
8) exhibiting and displaying the Creative Works;
9) unrestricted use and drawing benefits from the Creative Works and individual elements thereof in the scope of promotion and advertising, whether by the Contracting Authority itself or any other entities authorized by the Contracting Authority;
10) permanent or temporary multiplication of the Creative Works in whole or in part with the use of any means and in any form;
11) dissemination, including hire or rental, of the Creative Works or copies thereof;
12) use of the Creative Works in proceedings and in the implementation of public contracts by the Contracting Authority and other organizational units of the Capital City of Warsaw or such companies wherein the Capital City of Warsaw is a partner or shareholder.
6. Upon the handing over of the Creative Works the Contracting Authority shall acquire the ownership of the copies of the Creative Works submitted, for no additional compensation. 
7. The Contractor represents that the Contractor’s economic rights of authorship to the Creative Works may transferred in accordance with the provisions of the law in force.
8. The Contracting Authority may assign such rights and delegate such obligations as may arise herefrom to third parties.
9. The Contractor hereby authorizes the Contracting Authority to grant other entities further permissions for the exercise of derivative rights in respect of the Creative Works to the extent of the fields of exploitation listed in subsection 5.
10. The Contractor transfers to the Contracting Authority the rights of authorship to the Creative Works, including the right to use the Creative Works in every scope and on all fields of exploitation and to perform derivative rights referred to in Article 2(1) of the Act on the Author’s Right and Kindred Rights, and to grant permissions for the exercise of such authorship rights within the remuneration set out in § 4(1) hereof.
11. By virtue hereof, on conditions and terms set forth herein, the Contractor transfers the economic rights of authorship to the Contracting Authority and authorizes the Contracting Authority to exercise the derivative rights of authorship to the Creative Works.
§ 12
1. The Contracting Authority allows for changes to the provisions of the Contract relative to the contents of the tender on the basis of which the Contractor was selected, concerning the time-limit for the completion of the contract, the terms of settlement, amount of remuneration, scope of the object of the contract, and manner of performance of the object of the contract, in the event of the following circumstances: 
1) if there is a need to take measures to mitigate the impact of random events caused by such external factors as could not have been foreseen, especially posing a direct threat to human life or health;
2) as a result of administrative procedures exceeding the time-limits set forth in the Code of Administrative Procedure and other official, formal and legal time-limits influencing the time-frames for the performance of the contract;
3) restrictions on the availability of budget funds for the implementation of the contract;
4) changes to the method or scope of preparing the Study commissioned by the Contracting Authority;
5) amendment of the law introduced after the date of entering into the contract;
       — according to the impact the aforementioned cases may have on such changes;
2. Amendment hereof following conclusion hereof shall be conditional upon the drafting of a certificate of amendment signed by the parties and setting out the causes of the modification, as well as confirming the occurrence (respectively) of at least one of the circumstances mentioned in this section. The certificate will be an appendix to the addendum referred to in § 13(1) hereof.
3. The contract may be amended also in the event of the circumstances set out in Article 144(1)(2–6) of PPL Act.
§ 13
1. Any modifications of the contents hereof may be made solely in written form as an addendum agreement, under the pain of nullity. 
2. It shall be the condition of introduction of any modifications hereof following conclusion hereof that the Parties shall have made and signed a certificate of amendment setting out the causes of the amendment. Said certificate of amendment shall be an exhibit to said addendum.
3. For matters not regulated herein provisions of the PPL Act and of the Civil Code shall apply.
4. Any disputes such as may arise from the performance hereof or in connection herewith will be adjudicated by the civil courts competent by reason of location for the Contracting Authority’s seat.
§ 14
1. Authorized contact persons between the Parties will be:
1) for the Contractor:            ________________, T: _________, E: _________
2) for the Contracting Authority:      ________________, T: _________, E: _________
2. Changes relating to persons set out in subsection 1 shall require written notification of the Parties but shall but not require the form of a written amendment referred to in § 13(1).
§ 15
1. The Contractor represents that the Contractor is aware of the fact that the contents hereof, including without limitation the Contractor’s identification data and data identifying the object of this contract and the amount of remuneration constitute public information in the understanding of Article 1(1) of the Act of 6 September 2001 on Access to Public Information (restated text: Dz.U.2019.1429, as amended) and are subject to disclosure under the Act aforesaid.
2. Due to business secret the disclosure referred to in subsection 1 shall not include information contained in § _____ / Appendix _____ hereof constituting such technical, technological or organizational information of the enterprise or other information having business value as is not, as a whole or in the specific composition and collation, generally known to persons usually dealing with such type of information or is not easily accessible to such persons, provided that the holder of the right to use or dispose of such information shall have taken measures, observing due diligence, to preserve the confidentiality of such information.
3. The Parties represent that they are aware of and follow in their activities the Regulation (EU) 2016/679 of the European Parliament and of the Council of 27 April 2016 on the protection of natural persons with regard to the processing of personal data and on the free movement of such data, and repealing Directive 95/46/EC (the General Data Protection Regulation).
4. The Parties represent that the contact details of employees, collaborators and representatives of the Parties mutually disclosed herein or shared with the other Party in any way during the life hereof are shared in connection with the Contracting Authority’s performance of a task in the public interest (performance of an agreement) or the Contractor’s legally justified interest. Contact data shared may include: name and family name, address, e-mail, job position, and official phone number. Each of the Parties shall be the controller of the contact details disclosed to such a Party hereunder. The Parties agree in the above connection to provide all persons whose data they have shared with the information referred to in Article 14 of the Regulation (EU) 2016/679 of the European Parliament and of the Council of 27 April 2016 on the protection of natural persons with regard to the processing of personal data and on the free movement of such data, and repealing Directive 95/46/EC (GDPR).
§ 16
The following documents shall be integral components hereof binding upon the parties as part hereof:
1) Description of the Object of the Contract;
2) Specification of the Essential Terms of the Contract;
3) Tender with appendices.
§ 17
This contract was made in 3 counterparts to the same effect — 2 shall remain with the Contracting Authority and 1 be received by the Contractor.

Contracting Authority 






Contractor
Appendix 1 to the model contract
SECURITY FOR THE ADEQUATE PERFORMANCE OF THE CONTRACT /
MODEL SECURITY FOR THE SURETY FOR DEFECTS
BANK/INSURANCE GAURANTEE
issued in ………………………………………..……. (place where the Guarantee is issued),
on: ……………………………………………………..….. (date when the Guarantee is issued),
by …………………………………………... (business name / name, address, identification data of the Guarantor),
represented by: …………..…… (name and family name of the Guarantor’s representative),
represented on the basis of the power of attorney no. ………………… of ……..……………, 
the original/notarially authenticated copy thereof was submitted along with this Security
hereinafter the ‘Guarantor’
the other terms used in the contents of this Guarantee mean:
Beneficiary of the Guarantee: Capital City of Warsaw, Pl. Bankowy 3/5, 00-950 Warszawa, NIP 525-22-48-481, acting for and on behalf of which is the Municipal Road Authority, ul. Chmielna 120, 00-801 Warszawa.
Contractor / Obligor under the Contract: (the Contractor’s name, address, identification details; for a consortium specify all Contractors and for each: the business name / name, address, identification details of each of the Contractors.)
Security for the adequate performance of the contract / security for the adequate performance of the surety for defects concerns the Contract ……………………………………………..…………………………
§ 1
1. This Guarantee secures the Beneficiary’s claim against the Contractor arising in connection with the non-performance or inadequate performance of the Contract/surety for physical or legal defects. 
2. Non-performance or inadequate performance of the Contract should also be understood to include the termination of or withdrawal from the Contract by the Beneficiary due to the Contractor’s fault, as well as termination or withdrawal from the contract by the Contractor due to circumstances for which the Beneficiary is not responsible. 
§ 2
1. The Guarantor irrevocably and unconditionally, on terms set forth herein, on the first written demand, guarantees to the Beneficiary of this Guarantee:
1) payment up to ……………… (say: …………………………………...) for non-performance or inadequate performance of the Contract and 
2) payment up to ……………… (say: …………………………………...) for surety for physical or legal defects.
2. The Guarantee amounts set forth in subsection 1 respectively in items 1 and 2 constitute the upper limits of the Guarantor’s liability, and each payment under the Guarantee shall reduce the Guarantor’s liability on such ground by the amount paid.
§ 3
1. This Guarantee shall be valid:
1) from (day) ………………. to (day) ……………………….. - in respect of claims for non-performance or inadequate performance of the Contract, and
2) from (day) ………………. to (day) ……………………….. - in respect of claims under surety for physical or legal defects.
2. A payment demand received by the Guarantor within the validity period of the Guarantee will oblige the Guarantor to pay the amount demanded.
3. With the expiry of the validity period set forth in subsection 1 this Guarantee should be returned to the Guarantor.
§ 4
1. Under this Guarantee the Guarantor will pay to the Beneficiary of the Guarantee the amount of the claim within a time-limit no longer than 21 days (say: twenty-one days) of the day of receipt of the original of the written demand for payment.
2. Said payment demand should:
1) be signed by the Beneficiary of the Guarantee or persons authorized by said Beneficiary, specifying the basis for such authority, and attached with the payment demand should be a current document confirming such persons’ authority to make statements (original or notarial copy); 
2) be delivered to the Guarantor no later than the end of the validity term of this Guarantee, in written form under the pain of nullity;
3) identify the account whereto the payment under the Guarantee is to be made;
4) demand a payment no higher than set forth in § 2(1) subject to § 2(2).
3. The Beneficiary of the Guarantee should send said payment demand to the Guarantor’s address: ……………………………………………………………………………………………… 
4. The ‘payment’ referred to in subsection 1 shall be deemed to be the day the Guarantee Beneficiary’s account is credited.
§ 5
This Guarantee shall lose validity and the Guarantor’s obligation expire in the following cases:
1) end of the validity period referred to in § 3(1);
2) return of the original of this Guarantee to the Guarantor;
3) the Beneficiary of the Guarantee relieving the Guarantor of all obligations secured by this Guarantee;
4) the Beneficiary of the Guarantee not submitting a payment demand meeting the requirements set forth in § 4(2) prior to the end of the validity of this Guarantee as referred to in § 3(1);
5) payment by the Guarantor of the full amount under this Guarantee as referred to in § 2(1).
§ 6
The liability under this Guarantee may not be assigned to any third party without the Guarantor’s prior written, under the pain of nullity, consent.
§ 7
1. The adjudication of any disputes shall be governed by Polish law.
2. To the extent not regulated in the Guarantee provisions of, respectively, Public Procurement Law Act, Civil Code and Insurance Activity Act / Banking Law Act shall apply mutatis mutandis.
3. Any such disputes as may arise under this Guarantee shall be adjudicated by the court competent for the Guarantee Beneficiary’s seat.
§ 8
This Guarantees was made in one counterpart.

…………………….………….

(seal and signature 

of the person representing the Guarantor)
CHAPTER V 
Description of the Object of the Contract
‘Programme for the Development of Bicycle Traffic in Warsaw’ 
Description of the Object of the Contract
1. Purpose of the study 
The purpose of the study is to determine the target layout of bicycle routes in the territory of the Capital City of Warsaw and define such priority actions as will in the greatest degree contribute to the increase of the share of bicycle traffic in the perspective of 10 years. 
2. Parts of the study
The study is composed of five complementary parts:
I. diagnosis of the existing condition and evaluation of the implementation of the ‘Programme for the Development of Bicycle Traffic in Warsaw’;
II. public consultations;
III. target layout of bicycle routes;
IV. Programme for the Development of Bicycle Traffic for years 2020–2030 and beyond;
V. synthesis.
3. Scope of the study

Part I: Diagnosis of the existing condition and evaluation of the implementation of the ‘Programme for the Development of Bicycle Traffic in Warsaw’

3.1 Diagnosis of the existing state of things should contain a general qualitative and quantitative evaluation of the existing network of bicycle routes (length, cohesion, general quality of the infrastructure) and other elements of the infrastructure and actions intended to increase the share of bicycle traffic in the modal split and conclusions from the study titled ‘Study of the Preferences of the Users of the Warsaw Public Bicycle and private bicycles’ (badanie preferencji użytkowników Warszawskiego Roweru Publicznego oraz rowerów prywatnych) ordered by the ZDM in 2019. Said study will be provided to the Contractor by the Contracting Authority.

3.2 The diagnosis should include spatial and demographic analysis of Warsaw with specification of the purposes and sources of bicycle travel. Analysis should be based on such strategic documents as, without limitation, the Spatial Development Conditions and Directions Study, #Warszawa2030 strategy, as well as other materials, including without limitation: Warsaw Traffic Study, bicycle reports, traffic forecasts, and others.
3.3 Evaluation should include at least: 
· percentile implementation of the ‘Programme…’;
· implementation with breakdown by year;
· length of the investment process for the individual investments;
· evaluation of the causes of implementation delays.
3.4 The list of planned bicycle routes should include investments intended for implementation by year 2030 on the basis of data submitted to the Contractor by the units implementing such type of investments. 
The list should contain all bicycle routes planned under separate studies within the territory of Warsaw. The list should specify the unit responsible for the implementation, the name and section of the street, expected time for completion, source of financing, and stage of progress in the implementation. The planned routes must be presented in an aggregate map. 
Part II: Social consultations
3.5 The purpose of social consultations is to gather proposals and priorities relating to the development of bicycle traffic. Expected duration: 1 month.
3.6 The Contractor shall participate in the social consultations organized by the Contracting Authority and ensure materials necessary for the completion thereof, including without limitation:
· ensure the participation of the Contractor’s representatives in a maximum of 10 consultation and workshop meetings; the meetings will be held in afternoon hours and/or weekends for up to 3 hours;
· prepare, in consultation with the Contracting Authority, an interactive map for the purpose of submitting the inhabitants’ suggestions;
· prepare electronic and printed materials for the purposes of the social consultations;
· respond to all remarks and proposals gathered during the consultations in the form of report from social consultations.
3.7 Consultations will be organised by the Contracting Authority on terms set forth in the Resolution of the Council of the Capital City of Warsaw concerning the terms and procedure for the conduct of consultations with the inhabitants of the Capital City of Warsaw (of 11 July 2013).
Part III: Target layout of bicycle routes
3.8 The target state of the bicycle-route network in Warsaw along with connections with the neighbouring communes must be presented. The route network should be based on the road network. Analysis must include the viability and merits of conducting bicycle routes outside the road belt, e.g. alongside watercourses, in forests and parks, railway zones, as well as recreational gardening plots, cemeteries and other closed or restricted land.
3.9 Potential for interchanges, viz., among others, railway stops, underground stops, and other less important stops of public transport in the development of multimodal travel, e.g. bicycle + railway, must also be included. 
3.10 The bicycle network should be presented in a legible graphical form and in the form of a table with short description of each corridor and section.  
3.11 Preferred and allowed technical solutions for the railway route must be presented with breakdown into road classes and city areas. 
Part IV: Programme for the Development of Bicycle Traffic for years 2020–2030 and beyond
3.12 The purpose of the Programme is to determine the list of tasks that may contribute in the greatest degree to the increase of the share of bicycle traffic in the modal split in 10 years.
3.13 A list of tasks must be presented. The tasks should include three categories: 
a) Actions composing the bicycle network, viz. new sections of bicycle routes, renovations, traffic-calmed zones, changes to traffic organization, changes to signalling programmes, etc. 
b) Actions improving the quality of use of the infrastructure, viz. stands, repair stations, maintenance, snow removal, detour organization, bike-and-ride parks, lockers/showers at the workplace, etc.
c) Promotional activities. 
The list of tasks will be proposed by the Contractor on the basis of the analysis of materials, diagnosis of the existing stage of things, results of the social consultations, generally available data, and materials provided by the Contracting Authority.
3.15 It must be specified whether the task can be divided into stages.
3.16 Tasks should be grouped in three groups: highest implementation priority, medium implementation priority, and low implementation priority. Evaluation of implementation priority should follow the multi-criterion evaluation method.
a) The criteria must be prepared in collaboration with the Contracting Authority and on the basis of the Contractor’s expert knowledge. 
b) The criteria should be based at least on:
· the expected costs;
· improvement of the safety of road traffic;
· improvement of the cohesion of the bicycle network;
· the route’s local impact (number of inhabitants in the neighbourhood);
· evaluation of the existing infrastructure and difficulties in traversing it on a bicycle;
· implementation difficulties;
· expected results.
c) The evaluation method should use materials available to the Contracting Authority, including without limitation: annual measurements of bicycle traffic, map of travels with breakdown into travel distances up to 3 km and up to 7 km (the morning and the afternoon peak), conclusions from completed campaigns, etc. 
3.17 A collation of actions creating the bicycle network must be submitted in the form of a table and in the form of a map. The description of each task should include:
· The route;
· Implementation guidelines;.
· Implementation costs — estimate based on aggregated costs of investments implemented by the Contracting Authority or on the basis of materials gathered by the Contractor.
· Reference to planning documents (Spatial Development Conditions and Directions Study, Mazowieckie Voivodeship Spatial Development Plan, Local Spatial Development Plan. Attention: In justified cases the route need not comply with the existing Local Spatial Development Plan but in each such case a rationale must be provided).
· Land availability.
· Estimated cost.
· Expected effects.
· The unit responsible for the implementation of the task. 
· Result of the multi-criterion analysis. 
3.18 Actions improving the quality of use of the infrastructure. The description should contain at least: 
· Description of the implementation of this action.
· The purpose.
· Estimated cost.
· Expected effects.
· The unit responsible for the implementation of the task. 
a) The selected activities should be the effect of recommendations resulting from the preference study provided by the Contracting Authority and from the experience gathered by the Contractor from Warsaw and other cities. 
b) A minimum of 10 tasks must be presented. 
3.19 Promotional activities. 
On the basis of the preference study provided by the Contracting Authority, consultation results and experience gathered by the Contractor from Warsaw and other cities, sample subjects of campaigns promoting the use of bicycles must be presented, with the target audience specified and a description provided. 
Part V Synthesis
The Contractor will provide a synthesis of the study, approx. 10–20 pages long, setting out in a clear and legible way the main assumptions of the study in non-technical language. The synthesis should also contain graphical and infrographical presentation of the study.
4. Payment Timetable
The Contracting Authority represents that the Contracting Authority will make the payments for the completed Object of the Contract with the use of the split-payment mechanism, for each completed and accepted stage, according to the table below:
	Stage of the works
	Scope
	Value

	Stage 1
	Part 1: Diagnosis of the existing condition and evaluation of the implementation of the ‘Programme for the Development of Bicycle Traffic in Warsaw’
Part 2: Public consultations
	15% of the value of the contract

	Stage 2
	Part 3: Target layout of bicycle routes
	30 % of the value of the contract

	Stage 3
	Part 4: Programme for the Development of Bicycle Traffic for years 2020–2030 and beyond
Part 5: Synthesis
	55 % of the value of the contract


The acceptance of each stage will be confirmed by a partial-acceptance certificate. 
5. Collaboration with the Contracting Authority
5.1 The Contractor will update the Contracting Authority on the progress of the works on an ongoing basis. 
5.2 The Contracting Authority will put all parts of the study along with any appendices on a disk available to the Contracting Authority.
5.3 Within 14 days of signing the contract the Contractor will submit the timetable for the Contracting Authority’s acceptance. The timetable should account for the time needed to conduct the consultations and the time for receiving remarks from the Contracting Authority after each part of the study.
5.4 A minimum of 5 meetings between the Contractor and the Contracting Authority will be held during the life of the contract, discussing the then-current stage of progress, and effects of the implementation of the tasks, and decisions will be made concerning the implementation of the next tasks. The Contractor will meet with the Contracting Authority to:
1. Submit the timetable and the method for the execution of the study and agree on the assumptions of the project. 
2. Submit part I of the study, titled:  diagnosis of the existing condition and evaluation of the implementation of the ‘Programme for the Development of Bicycle Traffic in Warsaw,’ and agree on the indicators for multi-criterion analysis.
3. Submit part III of the study, titled: Target layout of bicycle routes.
4. Submit part IV of the study, titled: Programme for the Development of Bicycle Traffic for years 2020–2030 and beyond.
5. Submit the final version of the Action Plan.
6. Additional tasks declared by the Contracting Authority in the tender in accordance with the evaluation criteria
6.1 Interactive map with multiple-criterion selection
· A visual representation of the tasks described in clause 3.13.a must be prepared. 
· The map should be editable by the Contracting Authority.
· Multi-criterion task selection with at least 10 criteria agreed with the Contracting Authority (e.g. city quarter, priority of implementation, type of route, cost, need to reorganize the traffic lights, etc.) should be ensured.
· Data-exporting functionality, including export of only selected data to Excel and a graphical file. 
· Where the editing requires paid software, the Contractor will supply the Contracting Authority with one copy of the programme with licence for use in the Contracting Authority’s seat. 
7. Time for completion
The Object of the Contract will be performed within 210 days of the day of signing the contract. 
8. Form of submission of the study
The study should be submitted in the following form:
1. Paper: 2 hard copies
2. Electronic: 2 media, in editable electronic form, in a format supported by MS Office. Graphical files other than maps should be submitted in a format accepted by at least one of the following programs: COREL suite, ArcGis, AutoCad. The map files should be submitted in the .shp format. 
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